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BBEJEHHUE

VYBenuueHune KoJanm4ecTBa NpecTyIUIEHU — akTyallbHas MpooJieMa, UMEoILast
colyajgbHOe 3HaueHue. HemanoBakHyI0 poOJb B OCYIIECTBICHHUH OOpBHOBI €
NPECTYIUICHUSIMU 3aHUMAaeT HCIpaBUTENbHOE yupexaeHue. OT TOTo, HACKOJIbKO
OHO 3(h(PEKTHUBHO OCYIIECTBISET CBOM 00SI3aHHOCTH, B OOJIBIIMHCTBE CBOEM OyIeT
3aBUCETh BEPOATHOCTH TOBTOPEHUS AKTOB YTrOJOBHOTO IPABOHAPYIIEHUS.
[loTeHnnanbHO Takas OMACHOCTh OYEHb BBICOKA, W TOITOMY B oO01acTu
UCTIOJTHEHHsI HaKa3aHUM HMMEETCS MHOXKECTBO BOIIPOCOB, KOTOPbIE HEOOXOAMMO
pemats. Peub maeT mpexae BCEro 0 Takol YrojlOBHOW OTBETCTBEHHOCTH, KOTOPAs
npeanoiaraeT UCIOJTHEHNE HaKa3aHUs B U30JIALMN OT HACEJICHUS.

OtmeTuM, 910,Cer'0AHSL IIPOUCXOIUT YBEIHUUEHNE CPOKOB JTHILICHNS CBOOOIbI
10 MHOTUM TMpecTyIUieHusM. JlaHHas mepa MOpeanpuHATa 3aKOHOIATeNeM s
YMEHbIIEHUS KOJMUYECTBA, COBEPIIEHHEIX, PECTYIIICHMIA, (Ha CeroJHSIIIHUHA JIeHE
MOXKU3HEHHOE JHIIeHNEe CBOOObI 'BO3MOXKHO “€ClIM OblT 3apeructprposan (paxt
0co00 KBaJIu(UIIMPOBAHHOTO TEpPpOpH3MA ).~ OTpUIIATEIIBHOE CIIEICTBUE JTAHHOU
MEpbl OTBETCTBEHHOCTH: BO3MOKHO IIOJIHOE 3aBEpIICHHE OOIECTBEHHO Ba)KHBIX
CBSI3€H C COLIMYMOM BHHOBHOTO JIMIIA, & TAK)Ke TIIyOOKHe, MHOT/Ia Oe3BO3BpaTHHIC
U3MEHCHUS, KOTOpEIE MPOUCXOAAT B/ NMYHOCTU mpecTynHHKA. HoO 3TOT BHA
HAKa3aHUsl 3a YrOJOBHOE INPABOHAPYIICHWE HA CErOJHAIIHUNA JI€Hb SBISETCS
BaXHBIM, KaK IMOKa3bIBAET MPAKTHKA.

B cBs3u ¢ 3THM, aKTyaJabHOCTh JaHHOM paOOThl 3aKIIOYAETCS B M3YUECHUU
TeX mpoOJeM, KOTOpble HEpPa3phIBHO B3aUMOCBS3aHBl C HEWTpalu3aluen
OTPHUIATENBHBIX MOCIEACTBUN MPUMEHEHHUS MEPbI JHUIIEHUS CBOOOBI MIIA 3aMEHBI
JAHHOTO BHJIa HaKa3aHUs MPOYMMH HUCIpPaBUTEIBLHBIMH MepaMu. COBOKYMHOCTb
ATUX Mep BKIIOYAeT HaKa3aHWE B BHJE JIHUIIECHUS CBOOOJBI, KOTOpHIE JIIHUIIO,
OCYKJIEHHO€ 3a MPECTYIJICHHE, OTObIBACT B KOJIOHUHU OTKPHITOTO TUIA (KOJIOHHUH-
nocesieHus). B eaTenbHOCTH AAaHHOTO THUIA KOJIOHUM MHOYKECTBO HEPEHICHHBIX

BOIIPOCOB, KACAKOIIMXCS HCIONHEHHsS, B cooTBercTBUM ¢ YMC, m mpaBoBOro



KOHTPOJISI.

[TosiBnsitoTCcst  MpoOJieMBbl, Kacaroliuecs NPaBOMEPHOCTH (HOPMHUPOBAHUS
CIMHBIX TPABWI COJCPKAHHUS B Pa3HOOOPA3HBIX KOJOHUAX-TIOCENECHUSX, B TOM
gyucie, Il TeX JIMI, KOTOpble OBbUIM TepeBeJeHbl B KOJOHHUM-TIOCETICHHUS U3
KOJIOHHI OOIIETO U CTPOTOTO PeXUMa, U IS JTUI], OCYKJACHHBIX 32 MPECTYIICHUS,
COBEPIIICHHBIE TT0 HEOCTOPOKHOCTH, a TaK¥Ke JUIsl JIUII, OCY>KJICHHBIX K JTUIICHUIO
CBOOOJIBI 32 COBEPIICHHE YMBIIUICHHBIX MPECTYIJICHUH HEOOJBIIONW U CcpeaHein
TSDKECTH, paHee He OTOBIBABIIMX JIUIIEHHUE CBOOOAbI. Hy)KHO YYUTBHIBATH U TO, YTO
yKa3aHHbIE KAaTeTOpUM JUI[ HMMEIOT PAa3JIMYHyl0 CTENeHb OOIIeCTBEHHOU
OMAacHOCTH. MOXKHO eIle OTMETHUTh, YTO B  YTrOJOBHO-HCIIOJTHUTEIHEHOM
3aKOHOJIATEIHCTBE OTCYTCTBYET HOPMATHBHOE 3aKPEIJICHUE TTOHITHS «TEPPUTOPHS
Lopoli i-fioke iei s/ UTO SpIkbIl aet _3HAYWTC TEHE e/ pasnadid Byl \Hpi viaH {1\ef0
CyOBEKTaMH  yTOJIOBHO-UCIIOJHUTEIBHOM ' CHCTeMBI. MIMEIoTCs mpoOeTsl B
TRABABOM, RCRYJFMPOBAHMH 4CTATYGAACYKECHIBIX, (TR KHBAIRHI Yo 5 CEME SN
MOCKOIIBIY Letsma er0XKHY CTACANTEHPaBa M SOs3 (HHOCT I O Yy mICHAO o=UT (Ipab
U 00s3aHHOCTEN YJICHOB €T0 CEMbH peuepnOgspe=aneMs UIN BpeMsi, CBOOOIHOE OT
BBITIOJIHEHUS COOTBETCTE YHILIU 005321 21 bCOEB

OOBEKTOM HCCIICIOBAHUS SIBIISIIOTCS IPABOOTHOIICHUS, BO3HHKAIONINE B
chepe pcppaBrCHUA OCYIK ICE HbIX) K (JE el D [CRRZOTElI B| W( [ aBUTEIHHBIX
YUpEKACHUSIX.

[IpeameToM WCCIIEIOBAHUS SIBJISIOTCS TPABOBBIC HOPMBI, PETYJIUPYIOIIHE
chepy UCTIPaBIICHHS OCYXKJIECHHBIX K JUIICHUIO CBOOOIBI U MPAaBONPUMEHUTEIbHAS
IIPaKTHUKa

[lenpto paboThl sBISETCS pa3padOTKa TEOPETHUCCKUX TMOJIOKEHUN W
MIPAKTUYECKUX PEKOMEHJIAIMN 10 COBEPIIECHCTBOBAHUIO IMPOIlecca MCIIONHEHUS U
OTOBIBAaHUS HaKa3aHUS B KOJIOHUSAX-TIOCETICHUSX.

JUist  mocTKeHMsT yKa3aHHOW 1ieuM ObUTM  TIOCTaBJICHBI W PEHIATHCH
CJIeIyIOLUE 3a/1a4u:

1) U3y4nuTh UCTOPUUECKUI OYEPK PA3BUTHS KOJIOHUU-TIOCETIECHUS;



2) paccMOTpeTh HOPUAMYECKYIO HPUPOAY HAKA3aHMS, HCIOJHIEMOIO B
KOJIOHUU — TIOCENICHUS;

3) oxapakTepHu30BaTh MECTO KOJOHHUH-IIOCEIEHHUS B CTPYKTYypE OPraHOB H
YUPEXKACHUM, HCIIOIHAIOMINX YIOJOBHBIE HAKA3aHUSI M UX BUJBI,

4) paccMOTpETh colaibHO-AeMorpaduueckas XapaKTEePUCTHUKA
OCYKIEHHBIX;

5) oxapakTepu30BaTh yroJOBHO-IIPABOBYIO XapaKTEPUCTUKY OCYK/ICHHBIX;

6)  oxapakrepus3oBaTb  OrOJIOBHO-UCIIOJIHUTEIbHAS  XapaKTEPUCTHKA
OCYKIEHHBIX;

7) oxapakTepu30BaTh MPABOBOE PETYJIMPOBAHHE pEATU3ALUU OCHOBHBIX
CPEICTB HCIPABICHHUS B OTHOLICHUH OCYXKICHHBIX, OTOBIBAIOIIMX HaKa3aHUE B
Losoliu (X TdC ICH 19,

8) paccMOTpeTh COBEPIIEHCTBOBAHYE 3aKOHOAATEIBLHOM perjiamMerTalun
VSTIOFHAMM S, MyOFORIBAHUS, HAKA32HMI%B KOFORMSIX —TIQSeTICHIS:

B KOJIOHHUSIX-ITOCEJICHHUS.

TeopeTndyeckoil OCHOEQW IIPE IIX 0 3€X4El MU HCCIEAOBAHMS SIBUIUCH TPYIBI
YYEHbIX,  3aHUMAIOIIMXCA _ YrOJOBHO-NIPABOBBIMHU,  KPUMHHOJIOTUYECKHUMH,
YTOIOBRO-JACTIQAHUTCITLHBIV U FOIPWQAlTh | ¢ TIDIT 1€ 111 )1 0bIEAH 15 [HaKa3aHUS B
KOJIOHUSIX-TTOCEJICHUSIX.

Hayunast HOBHM3Ha pabOT bl 3aKIIOYAETCS B TOM, YTO TO JEATEIbHOCTb
KOJIOHUH-TIOCENICHUH HyXJaeTcsi B pPePOpPMUPOBAHUHU, COBEPUICHCTBOBAHUU
IPABOBOT'0 PETYJIUPOBAHUS U OpPraHU3alMi UCIOJHEHUS U OTOBIBAaHUS HaKa3aHUs
B KOJIOHMSX-IIOCEJICHUSIX. ABTOPOM YTOYHSIETCS COLMAIBHOE Ha3HAYEHUE
KOJOHMU-1ToceNeHnii.  COIOCTaBIEHBl  YrOJOBHO-IIPABOBBIE W YTOJOBHO-
UCIIOJIHUTEIbHBIE XapaKTEPUCTUKH CMEXHBIX MHCTUTYTOB: UCTIOTHEHUS! HaKa3aHUs
B BHJE OrpaHWYeHHs] CBOOOABI M HCIOJHEHHUS HaKa3aHWs B BUJE JIHUIICHUS
CBOOO/IbI B KOJIOHUAX-TIOCEJIEHUAX, 0O0CHOBAHBI COOTBETCTBYIOLIUE MPEIOKEHUS

o onTmMnu3agu B COOTHOHMICHHM 3THX MHHCTUTYTOB C YYCTOM HMemmeﬁCH



MaTepUaJbHO-TEXHUYECKOM M OpraHU3alMOHHOM  0a3bl  JAEMCTBYIOLIUX
KoJoHuM-noceneHuid. [lokazanpl MpoOJIeMbl, BO3HUKAIOIINE B CBA3U C PEKUMOM
OTOBIBaHMSI HAKa3aHWs B  KOJOHUSX-TIOCENIEHUSAX, TPYIAOUCIIOIHb30BAHUEM
OCY’KJIGHHBIX, MPOBEJIEHUEM CPEIM HHUX BOCHUTATENIBbHOM PalbOThHI, MpPEII0KEHBI
IIyTH COBEPLICHCTBOBAHUS UCIIPABUTEIBLHOTO IIPOLIECCA B OTUX YUPEIKICHUAX.

[Tpu nanucanuu padoTsl ucnonb3zoBanuchk Koncrurymus PO, YK PO, YUK

P® u unbie HOPMATHUBHELIC ITPABOBLIC aKThI.

Kak-HanucaTtb-aunnom.p@
[lomMoLLb 1 KOHCYNbTaUUK
no BKP
3227505@mail.ru
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I'JIABA 1. UICTOPHUKO — IOPUJUYECKHUIN AHAJIA3 UCIIOJTHEHUS
HAKA3AHUMA B KOJTIOHUM -ITOCEJIEHUA

1.1 Ucropryecknii 04epK pa3sBUTUS KOJTOHUH-TIOCEICHUS

Cy1ecTBYIOT ONpeieICHHbIE 0COOEHHOCTU KOJIOHUM-TIOCEJICHUSI U UCTOPUS
dbopmupoBanus. KomoHus-moceneHnss OTHOCUTCA K YUCITY HCTPABUTEIBHBIX MECT
OTObIBaHMS HaKa3aHWs B BHJIC JIMIIEHUS CBOOOJBI, YTO ONHCAHO B paMKax
YrOJIOBHO - UCIIOTHUTENBHOTO Koziekca PO (YUK PD)!.

Onnaxaer UTK PCOCP B 1924 1. 3akpenusi UCHpPaBUTENbHBIE J10Ma,
SBJISIIOIIMECS]  TEPEXOAHBIMH W TpeACTaBIsioImMe  cobod  mpoolpas
KoJIoHH-niocenennii. B pamkax cr.156 Konekca, oCHOBHasi 1elb JaHHBIX MECT
OTOBIBAHUS HAKa3aHWUA BaKIIOUCHHBIX — ATO MUCHEITaHUE (MOApazyMeBanoch mpu
ATOM, YTO YacTh CpOKa 3aKJIIOYEHHBIE YikKe OTOBUIM). DTO OBLIO CAENAHO JIs
OHpeAeneHns] CTEHEHN HPHUCIIOCOONCHHOCTU ~PECTYHHNKA K- -OCYHICCTRICHUIQ
KUSHEIOATEABHOCTH BHYTPH [PAXAAHCKOTO~ HacesieHws s~ To eCTb AaHHOC
YCTAHOBJICHUE MPUCIOCOOJICHHOCTHQCYILECTBISUIOCh B OOCTAaHOBKE pEXKUMA,
SIBJISIFOLLIETOCS TTOTYCBOOOTHEIM.

YuuteiBas aeiictByromero «llomoxenuss o6 oOmMMX MecTax 3aKJIIYCHUS
PC®CP 1920 r», no Toro, moka He Opw1 npuaAT KOJEKC, OCHOBHBIMH 3aJladaMH
BBIIICYKA3aHHBIX THUIOB YUPEKICHUN ~ABJSUIOCH HCIPABICHUE BHUHOBHBIX B
COBEPIICHUU TMPECTYIUICHUSI, KOTOPHIM HE OBbUIO TIOJIOKEHO OoJiee THKenoe
HakazaHue. JTa Mepa mojpaszymeBaia moj co00i MOATOTOBKY ATHX JIUIl B YUCIIO
TPYASIIUXCST paOOTHUKOB HEMOCPEACTBEHHO IOCJE BBIXOJA U3 MOJOOHBIX THIIOB
MECT OTOBIBaHUS HaKaszaHWs. ECIN OCyXIEeHHBIC TPOSBISLINA Ce0sl XOPOIIo, TO UX
MEPEeBOUIN UX OOIIMUX MECT OTOBIBAaHUSI HAaKa3aHMs B 3TU MEPEXOJHBIE JoMa Ha
0a3e TOCTaHOBJIEHUNW KOMHUCCHH pyKOBOJCTBa. OCYXKIEHHBIM MPEAOCTABIAIACKH
BO3MOXHOCTh TIE€pPEJBUTAThCS Ha paboTy MW BO3BpaIIaThCs B YUPEKICHUE

OTObIBaHUS HaKa3aHUs, -- CIEHHAIbHOE yUpexiAeHUe(IepexXoaHbld ToM). Y HHX

1 Vroj0oBHO-UCTIONHUTENBHBIA KOJIEKC Poccuiickoit ®enepanmu ot 08.01.1997 N 1-®3 (pex. or
29.12.2022) // Cobpanue 3akononarenscrsa PO, 13.01.1997 r. N 2 ct. 198
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OblTa BO3MOXKHOCTh 0€3 KaKUX-TMOO MPEMSTCTBUN HCIOIB30BaTh JCHBIH II0
CBOEMY KEJIAHHMIO, BCTPEYAThCs, & TAK)Ke MOJIy4aTh OT CBOMX OJIM3KUX MEpeaayuu
yepe3 JieHb, a B OTBEJACHHOE BpeMsi (He Oy/IHEE) BBIXOJUTh U3 UCHPABUTEIHLHOIO
YUPEKJICHHUS] A0 HACTYIUICHUS YTPEHHEro BpeMEHHU (Ha clenyroluid JieHsb). [lpu
HaJUYUU HapylIeHUH (HampuMep, €CIU HEBOBPEMS BEPHYJIUCH C palOThI),
KOTOpbIE OBUTM 3apeTUCTPUPOBAHBI, MPU MPOCTYNKAX, HAPYIIUTEITH HE HMEIU
BO3MOXXHOCTH BHJIETbCSI C POJHBIMU M OJM3KUMHU, a TaKKe yCTpauBaTh cele
OTIYCK Ha Mepuoja 10 2- MecsaleB. B curyauuum peryisipHOro HapylieHUs
3aJIaHHBIX  TOJIO)KEHUH, NPECTYNHUKH  BO3BPAIAIUCH B  YUPEKIACHUSA
(uctpaBUTENbHBIC IOMA) JJIs1 OTOBIBAHMS HAaKa3aHMUsI.

NubM nipoobpazom  kosnonwuii-noceneHuit(KII) cuurtanuce TeM KOJOHUH,
KoTODBI: AIMEIH a4 agpiBdeMbir «O0merdyeHEbI fefkiw!. Uyt ¢hu Chin(B
1954 r. W uWHTErpUpOBaIMCh B CHUCTEMY yUYPEKICHUH, KOTOPBIE SBISIUCH
UESIIP2BUEEILHO-FPYIAOBBIMU,y By » (CABETCKOMs, o Comeza. ,  [Inasonoll, .crakye
pLrynupesaie | COOTBE I CTBYIOMMN= LOKYyMEHT(M= ——"=«[lonemermeu” OO
UCIIPABUTENHHO-TPYAOBBIX KOJOHUSI&, TIDpEMasesMUHUCTEPCTBA BHYTPEHHUX JIE]T
CCCP», xoropelid  DBITG JipulAT) (BY 1958 romy. B komonum ¢
PeKUMOM(0OJIETUEHHBIM ) BXOJUIU OCY>KJICHHbIE:

1y gpokem [f10 " 39X sel YEOCpiblz) a| Tes YIOIOEHB € | HapyIICHHS
3aKOHOJIATEIbCTBA, KOTOPHIE SBISIOTCS MeHCe OMACHBIMU;

2. He MeHee 1/3 cpoka Haka3zaHHWs TpPU YCIOBUHU JOOPOCOBECTHOIO
OTHOILIEHUS K TPYly U NPUMEPHOTrO MOBEACHUS (IIEPEBOJATCS U3 UCIIPABUTEIIBHBIX
KOJIOHUM 0OILIET0 pexuma);

3. MO [OCTHKEHUW BO3pacTa COBEPIICHHOJETHSI TMOCIE OTOBIBaHUS B
TPYJIOBBIX KOJIOHUSIX B CJydae XOPOIIMX XapaKTEPUCTHKU (MEPEBOAATCS U3
TPYAOBBIX KOJOHUH ISl HECOBEPIIICHHOJIETHUX ).

OcyxneHHble ObUIM TIOA HAA30pOM, TJe HE OBUIO OXpaHbI B KOJOHHSX
00JIErYeHHOT 0 peXHUMa.

VY orObIBarolMx HakazaHue ObUIO NpPaBO 0€3 KaKUX-IMOO MpensTCTBHM
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MOCHIJIaTh COOOIICHMS, a TaKKE MPOBOJIUTH CBUJIAHUS, SBIISIONIHECS o0muMu (Ha
KOPOTKHUH NIEPUO]T).

«JlnmurenbHble (JTUYHBIC) CBUIAHUS MPEIOCTABISUIUCH HE PEXE OJHOrO pasza
B JABa Mecdma. Takke HMENIM IMpaBO IMOJy4YaTh IMIOCBUIKM M IEpe/layu.
[100XUTENBHO XapaKTePU3YIOIUMCS OCYXKJICHHBIM IMPU YCIOBUU OOPa3IOBOI0
MOBEJICHUSI W BBICOKOM TPYAOBOM aAKTUBHOCTU aJMHUHUCTpPALUSl KOJOHUU
pPEAOCTaBIISAIa BO3MOXKHOCTh IIPOBECTH JI€Hb OTABIXA 32 TEPPUTOPUEN KOJOHUHU.
OcyXJeHHBIM, CBOMM IOBEJICHUEM U OTHOIICHUEM K TPYAY JOKA3aBIIUM, UTO OHU
YBEPEHHO BCTAJIM HAa MyTh HMCHOpPABJICHHs, MO OTObITUM HE MeHee 1/3 cpoka
HaKa3aHWs, aIMUHHUCTpAIMEH KOJOHUU [0 COIVIACOBAHUIO C HaOIIOJaTeIbHON
KOMHUCCHEN pa3pemasoch MPOKUBAHWE BHE 30HBI KOJOHUHM BMECTE CO CBOEHU
cemperd. OcyxneHtbpie paboTand HENOCPEACTBEHHO B KOJIOHMHW WM/ Ha JAPYrux
HOPEANPUATHIX U 00BEKTaX M0 YKA3aHUIO a{MUHHCTPALIAN».

[TomyuaeTcsi; uTO MPOEOPA3LE PACCMATPUBAEMBIX-HaAMU KOJIOHMI-TIOCEICHHMA
—'3T0 KoJloHNK OOMCTYCHHOTO PEXKMA, a TakKe (QPYHKIHOHUPYIOMUC TIPCKIC
MIEPEXOJHBIE JOMA.

ITo Vxkazy Ilpesujnyma Bepxouoro Coera PCOCP ot 26.06.1963 rona
«O06 opraHM3alud MCIPABUTEIBHO-TPYAOBBIX KOJIOHUU-TIOCEIEHUM U O TOPSIIKE
nepeBojia B  HUX OCYKICHHBIX K JIMIIEHUIO CBOOOABL-TBEPIO BCTABLIMX HA MYTh
ucnpasieHus» Obutn chopmupoBanbl “KI1 B kauectBe 000COOJIEHHOTO BHIA
UCIIPABUTENBHBIX YyupexaeHuid. B ykazaHHOM Bbillle YKa3ze OTMEYaJIOCh,
CIeyIoIIee: NI, KOTOPhIE XOPOIIO OXapaKTEPU30BaIN ce0s B MECTax JIUIICHUS
CBO0O/IBI, a TAaK)KE MPOSBUBIINE YECTHOE OTHOILICHHE K MPEIOKEHHOU UM paboTe
Y IIPUHUMAKOIIME YYaCTHE B CaMOJCATEIbHOCTH, YYACTHE B KU3HEIACATEILHOCTH
KOJUIEKTHBA, MOTYT OBITh TEpPEBENICHbI IOCJE TMOJYYCHHUS COOTBETCTBYIOIIETO
cyneonoro pemenuss B KII u3 Tex TpyaoBBIX KOJOHUU (HUCTIPAaBUTEIBHBIX),
KOTOpbIe GYHKIIMOHUPYIOT B Pa3HBIX PEKUMAX — OOIIEM, YCUICHHOM U CTPOTOM:

a) TOAXOJAT MOJT 3aKOH 00 OCBOOOXKACHUH, HOCAIIEM YCJIOBHO-IOCPOYHBIN

2 Taar M.A. K Bompocy 06 yrojJoBHO — MPABOBOM IMOHSTHH «3aKJIIOUEHHE MO CTpaxy» COIHOryMaHHTAPHBIH
BectHHK. 2019. Ne 1 (16). C. 65-71.
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THII, UCTIOJHsOIIME 1/2 cpoka (He MEHbIIE 5 JIeT);

0) He MOAXOAAT MO BBIIEYKAa3aHHBIM THUIl 3aKOHA, HCHOJHsIOIUE 2/3
CpOKa, HO MMHUMYM S5-H JIeT JUIICHUA. B Takoil cuTyauun B NPUBEACHHOM
JIOKyMEHTE€ BOMPOCHI MO OOJBIIEH YacTH OTHOCWINCH PEXHMa, B KOTOPOM
cojaepkarcst nuna, otosBatomue cpok B KII. M stum Bompochl 3akiIr04ainch B
TOM, YTO y 3THUX JIUII MOSBIISIETCS MPABO:

a) HOCHUTb BEIIM HMX CBOEro COOCTBEHHOTO Trapjepo0a, BCTPEYAThCS CO
CBOMMHM POJICTBEHHHKaMU (CBHJIaHMS), OOMEHUBATHCA C HUMHU COOOIICHUSMHU, a
TaK)Ke MPUHUMATh NIEPeIayu, MOChUIATh MEPEBOIbI, UCIOIb30BaTh HAIMYHbBIE 0e3
KaKUX-JIMOO JTUMUTOB;

0) monydaTh oOIUIaTy TpyAa Ha EAUHBIX OCHOBAHUSX CO CHUKCHHBIM
KkonddbuirieHToM, KOTOpbIC HAET Ha TO, YTOOBI MOKPHIBATH U3AEPKKIM, CBA3AHHBIE C
HETIOCPEICTBEHHO COJICPKAHUEM almapaTa KOJIOHUHU-TIOCENIEHUs, U Apyroro. B
NOCIeAYIONIEM JAHHBIE HOPMBI BOCIPOU3BOIMINCH B 3aKQHE, -HPUHITOM B 1970
roay (cr:dS UTK PCOCP).

Otu KII ucronp30Bainch I -aganTaguim-K-00CTOSTSILCTBAM CBOOOIBI JIHII,
OTOBIBAIOIINX HaKa3aHHe, MNPOBEAUIMX B MECTaxX JUIICHUS MHOTO BPEMEHH U
MOTEPSBIIUX C JIFOJbMH T€ CBSI3U, KOTOPbIE MPUHOCUIIN OBI MOJIB3Y.

B 1977 r. nosBUICH HOBBIM BUJ KOJIOHUM-IOCEIECHUM, TPEAHAZHAYCHHBIX
JUISL COJEpkaHUA JUL, COBEPIIMBIIMX ~ MIPECTYIUIEHUS II0 HEOCTOPOKHOCTH,
co3IaHHble Ha ocHOBaHMM Yka3za [Ipesmamyma Bepxosnoro Cosera CCCP ot 8
despans 1977 roga. B aTom moxkymenTe Oblia mpuBeneHa WH(OpMaIUs, 4TO Te
JWIA, KOTOPBIX OCYAWJIM 3a YTOJOBHBIE MPABOHAPYUICHMS, CBS3aHHBIE C
HEOCTOPOXKHBIMU JCHUCTBUSIMU, Ha MEpPUOJ HE OOJble 5-Uu JIeT MOTYT ObITh
otnpasieHsl B KII B 3aBucumMoctH oT:

- XapakTepa M CTENEHU OOIIECTBEHHON OMAaCHOCTU COBEPIICHHOTO
NPECTYIUICHUS;

-JINYHOCTH BHHOBHOTO M MHBIX OOCTOATENLCTB JieNla CYAOM, C YKa3aHHEM

MOTHBOB TIPUHSITOTO PEIICHUS?.

3 KammynoB AWM. OG OCHOBHBIX uUepTaX W MOHSATHH TOCydapcTBeHHOTo Tpuuyxnaeuus / A.W. Kamnywos //
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A Takxke, MOXXeT OBITb HAa3HAYE€HO OTOBIBAHUE JIUIIEHHUS CBOOOIBI
OCYXCHHBIM BIIEPBBIE K JIMIIEHUIO CBOOOJBI HAa CPOK HE CBBIIIE JAECITH JIET,
COBEPILEHHBIE 110 HEOCTOPOKHOCTH.

JlanpHenee pa3BUTHE CUCTEMbI KOJIOHUM-IIOCEIICHUN CBSI3aHO NMPUHATHUIM
3akoHa PCOCP «O BHeceHMHM M3MEHEHUIH U JOIIOJHEHUUN B YTOJIOBHBEIM KOJIEKC
PCOCP» ot 5 ampens 1985 r 3, Ha ocHoBaHuu cT. 24 YK cTajgo BO3MOKHBIM
HanpaBJIeHUE B KOJOHHUIO MOCEICHHUS OCYXKICHHBIX K JIMIIEHHUIO CBOOOJIBI 3a
COBEPIIECHNE U HEKOTOPBIX YMBIIIJIEHHBIX NPECTYILICHUM.

B cooTBeTcTBUU € HCHPABUTEIBLHO—TPYIOBBIM 3aKoHOAaTebCTBOM PCDCP
B KOJIOHUU TMOCEJICHUSI MOKET COAEPKAThCS CIEAYIONIAs KAaTEropysi OCYKIACHHbIX:

1) nuua, coBepIIMBIIKE TPECTYIUICHUS IO HEOCTOPOKHOCTH;

2! duria, ccB(pi iyBIkKE FMI LI IEHHBIE 1)€ P T IC1 U 1,

3) wuia, BCTaBIIME Ha MyTh YCHPaBICHUS U TIEPEBEICHHE X U3
UEIP2BUELIHLHBIX, KOJIOHUH JDYTEX BIEIOR, PEAKIAM2

Cetiobmore "rpebobanus " 0 CIOTHeANE) “Hakasadls 87" ROnPLUsX
MIOCEJNEHUAX COAECPKAINCH B CT. 66 KL PCAHCR:

Ha ceromusurauii| e 1., B4 OC IORAE My Cr. 128 YT0JI0BHO-UCHOJIHUTEIBHOTO
KoJiekca PD B KOJIOHUM MOCEJIEHHUSI MOXKET COAECPKAThCS CICAYIOLIAsl KaTeropus
OCYKIUHHMX:

a) JUIA, OCYXJIEHHble  3d™TIpeCTyIUICHHs, COBEpIICHHbIE  TIO
HEOCTOPOXKHOCTH, U paHEe HE OTOBIBABIIINE JIUIICHUE CBOOO/IBI;

0) onuIa, BHOEPBBIE OCYXKICHHBIE 34 COBEPIICHUE  YMBIIUICHHBIX
MIPECTYIUICHUN HEOOJIBIIION U CPETHEN TKECTH;

B) JMIA, OCYXJEHHbIE 3a  MPECTYIUICHHUS, COBEPIICHHbIE MO
HEOCTOPOKHOCTH, M paHee OTOBIBABIIINE JTUIIIEHIE CBOOO/IBI;

I') TMOJOXHUTEIBHO XapaKTEPHU3YIOIIHECS OCYKJICHHBIC, IMEPEBEACHHBIC U3
KOJIOHHUM OOIIIETO U CTPOTroro.

VYcnoBuss oTObIBaHMSI  JIMIIEHUS CBOOOABI B KOJIOHUU  TOCEJICHUS

pernamentupyercs cr. 129 YUK P®. B nHacrosmee Bpems no ganasim @CUH PO
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mo maHabIM Ha 1.02.2021 r. B cro mBaamate ogHoM KII mcnoiHsIM Haka3aHue
TPUILATH JABE THICSYH ICBATHCOT ABAIaTh BOCEMb YeI0BEK™.

ITonsenem wurtor panHoro mnaparpada. Komonus-mnoceneHuss — OAUH U3
OCHOBHBIX Pa3HOBHJIHOCTEH MECT OTOBIBaHUS HaKa3aHMs (MCIIPABUTEIIBHOTO THIIA
yupexenuii). OHa HMMEET CBOM OCOOCHHOCTH CTAHOBJIEHHUS, YTO OTPAXKEHO B
UCTOpHUU €€ Pa3BUTHS U MPEIITOIATaeT OOJIBINOE 3HAYCHHE, IIOTOMY YTO YCJIOBHS, B
KOTOPBIX MCIOJIHSIOT HaKa3aHWE BWHOBHBIE B TMPECTYIJICHUSIX JIMIA, JaeT
BO3MOXKHOCTh TOCJEHUM HCIPaBUThCA 0€3 pHUCKA yTpaTbl UMHU TOJIE3HOTO
COITMAJILHOTO TIOJIOKEHHUS, B KOTOPOM OHH OBLIM MpEeXae. ITO MOATBEPKAAIOT
pa3Hble HMHCTPYMEHTBHI HCHpABJICHUSA. Y OCYXJICHHBIX HMEETCS BO3MOXKHOCTH
OCYIIECTBIISTh PadOTy, 3aBOAUTH CEMbH, KUTh CO CBOMMH POJHBIMHU B TPaHHIIAX

KII, tipuiciiocabnnBasgcy K ¢CBOOOHOM KU3HENCATEHBHOCTH,

1.2 IOpuzudeckast IpUpoa HAKAZAHUS, UCHOJHIEMOr0 B. KOJQHME, —

nmoceJacHud

Hayka  yrojoBHOro ' IpaBa  OTHOCHUTEIBHO JaBHO cgopMupoBaja
HEPEILLICHHBbI BOIIPOC KAacaTelbHO HOPUANYECKOM CYTH HHCTUTYTa KOJIOHWM-
nocesieinids OTMeTHM TaHHblil  (aAKT, IPUHUMAS BO--BHUMAHUE MNPAKTUYECKYIO
BAKHOCTb KOJIOHUM-ITIOCEIICHUM.

Taxxxe oTMeTUM, 4YTO B HMH(POPMAILMOHHBIX HMCTOYHUKAX BO3HUKIHU
pa3HoOOpa3Hble MO3ULMK OTHOCHUTEIBHO MPUPOJbl AHATU3UPYEMOTO HaMU BHUAA
Hakazanus. [IpaBoBenbl A. HartameB u H. CrpyukoB npoTtuB Toro, uroost KII
ObUIM MpPU3HAHBI MECTAMU OTOBIBAHMS HAKA3AHMUSI.

Ouenb pe3Kyro no3uuuio chopmynuponai rnpaBoses Harames A. B ToM, 4ToO
KII oTtHOCuTCS K opraHam, KOTOpbIE MCIOJIHSIOT Haka3zaHue B (opMe JIMIIEHUs
cBoOoabl. C ero touku 3penuss B KIl, mpuHuMas BO BHMMaHHWE TO, YTO OHHU

OTHOCATCs K HUCIIPAaBUTCIIbBHO-TPYIOBOMY Jlarcpro, HC IMpcaIojraracTcs

4 YTOJOBHO-UCTIONHUTENBHBIA Koaeke Poccmiickoit ®enepammm ot 08.01.1997 N 1-®3 (pen. ot
29.12.2022) // Cobpanue 3akononarensctsa PO, 13.01.1997 r. N 2 ct. 198
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U30JIMPOBAHHOCTH OT o0miecTBa (CBOOOJHOTO TPaXKIaHCKOTO HACEJICHHS).
[TosTomy oH cmnpaBemnuBo oTmeTwi, yto nepeBoj B KII mpencrasnser coboi
3aMEHY TOTO CpOKa JIMIIEHUSI CBOOOIbI, KOTOPBIA HE OBbLT OTOBIT CYpOBBIM THIIOM
HAKa3aHUs: CCBUIKOM CO CIEL peKUMOM.

C Touku 3penus Jl.IlaHkoBa 0COOEHHOCTH MEpeMENIEHUs 3aKJIIOUEHHOIO B
KOJIOHUH-TIOCEJIEHHS BBITJIIAUT HEMHOI'O MO-Apyromy. J[aHHBIA MHCTUTYT UMEET
OTHOUIEHUE K PA3HOBUIHOCTSIM JIOCPOYHOTO OCBOOOXKACHHS OT MPEACTaBICHHON B
BU/IE JIMILIEHUS CBOOO/IbI MEPHI HAKA3aHUSI.

Nnyro Touky 3penus 3ansiu npasoseabl H. A6nusun u I1. [Toapimos. C ux
TOYKM peHus mnpaBoBasg mnpupojga KII u HeratuBHBIE CIEACTBUS NEpeBOJA
OCYXIEHHBIX B 3TH  KOJIOHUSA-NIOCEJIEHHWA  KapJWHAJIbHO  Ppa3HUTCS  OT
beviiecBiiehy s [3dMAHAL Yanien 151/ cB0o00 (bl Toi Mehdu [HAKaB ), KUTOols
aBisieTcst 0osee MArKoi. C UX TOYKH 3pEHUA Te'0CY X ACHHbIE JTUIA, KOTOPbI¢ ObUIH
NIEPEREJAUBY B KQIIOHUN-TFOCSIICHNE, FQ-FPEKEAMY BCHATHAIT-U2K22aH1E B BAIE
JTATIEHN? Coobobi=i10 STOH MpnHmse,” c MX=1ouki 3pehma, L Nariiome phyuac
HY’)KHO TOBOPUTb O TOM, YTO CKOPPOLTHpPHBIm®, YCIOBUU OTOBIBAaHHSA JTAHHOTO
BU/Ia HAKa3aHUS.

JlanHast no3unus OblIa MOAAEPKAaHA Y MPAKTUYECKUX COTPYJHUKOB, a TAKKe
y MHO)Kec#Ba AparoBcads) CIcUPa3UDYC X .2 0Gnaciu [ yIDIOBHOIO U
UCIIPABUTEIBHO-TPYAOBOTO MIPaBa TOrO BPEMEHHU.

bbun mpu3HaHBI KOJIOHUMU-TIOCENIEHHWS B KAyeCTBE POJCTBEHHOI'O BHJA
cchUIKU. HekoTopblie aBTOpPBI BhICKAa3aId OMPEJEICHHbBIE CYXACHUS O TOM, YTOOBI
KOJIOHUU-TIOCEJICHUs] ~ OBbLIM  MpPU3HAaHBl  000COOJIEHHON  Pa3HOBUIHOCTHIO
Haka3aHus. B wuTOore, HOBBIM BHJAOM MEpbl HaKa3aHUs, Ha3bIBAEMbIM
«00s3aTeNIbHBIM TIPUBJICUEHUEM K TPYIy», siBIsieTcs pa3pabotka Ha Oaze KII
OCYXJEHHUSl B YCIIOBHOM BHJIE, @ TAKXKE€ CCHUIKM C HEOTHEMJIEMBIM MPUBIICYEHUEM
OCY’KJIEHHOTO K OCYILIECTBJIEHUIO ONPEIEICHHON TPYAOBOU AEATEIBHOCTH.

[To dakty Hy)JIaeTcs B 3HAUUTEIbHOM YTOYHEHUHU TaKOil OOJNBIION CHEKTP

no3uninii Ha npupoay KII. OH nmpuBOAUT K pa3MBIIUICHUSIM O TOM, YTOOBI OHU
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OBLIM IIPU3HAHBI B KAYECTBE MECT JIUIIICHUS CBOOO/IBI.

B xononusx-mocenenusx mpoOiemMa MPaBOBOM CYTH HaKa3aHHUs, KOTOPOE
VCTIOJIHSIETCA OCYKJICHHBIMH, UMEET, KaK MPaBUJIO, TPUHLIUIUAIBHBIN XapakTep,
OT pELICHUs KOTOPOr0 B JaJIbHEHIIEM 3aBUCUT YCTAHOBJICHUE HAIlPaBICHUHN
yiydiieHusa ucnoyiHeHus Hakazanus B KII. IIpoBenenue anamusza cyTu JUIIECHUS
CcBOOO/IBI M HaKa3aHUS, UCIIOIHICMOr0 HEITOCPEJACTBEHHO B KOJIOHUSX-TTIOCETICHUSIX,
NpeACTaBIseT COO0OM TJIaBHBIM acleKT B IOMCKE PEIICHHS BOIpOca, TaK Kak
BbIJICJICHUE COOCTBEHHOM CYIIHOCTH MPUBOJUT K TOMY, UTO JF0OOOW BUJ| HaKa3aHUs
peACTaBIIsIeT cO00I HE3aBUCHMOE SBJICHHUE, UMEIOIIEE OTININE KOHKPETHO OT TE€X
SABJICHUM, KOTOPBIC SIBIAIOTCS PSAOMNOJIOKEHHBIMUA, U MPOYUX PA3HOBUIHOCTEH
HaKa3aHUs.

N36ipoBaHHOCTL 0T CBOOOJAHOrO OOINECTBA JTIACH HpejicTaB/isieT Cobou
OCHOBHYIO CYIIIHOCTh JIMIIEHUs CBOOOJBI. Kak rimacutr cyTh 3akoHa, HakasaHUe,
KeTOpOoe-Hciousiercs B KL, sBuswomuxcs pazHOBUIHOCTHIO- MCHPABUTEIIHLHBIX
OpraHU3aliuif; OCYIIECTBISAIONIUX YI'OJOBHOE "HAKA3aHUE B (PopMe—JHMIIeHUs Ha
KOHKPETHBIM TMPOMEKYTOK BpPEMEHH; | TaKXKe ~IPUHATO CUUTATh HN3OJALHUIO
OCYXXKJIEHHOTO OT JIFOJICH, HaXOIIMxcs Ha cBoOoae. Ho nelcTBUTENBbHO JU 3TO
Tak ecTb? C TOUKH 3peHUs UCCIIeA0BaTeNel, KOTOpble aHanu3upoBaiu padoty KII,
TOBOPSIT O TOM, YTO B HHUX JACHCTBYET K OCODBIN .pexrM, TaKk Ha3bIBAEMOW,
«TOJIyCBOOOABI» TIPU MCIIOJHEHUHU MEpPbi-HAKa3aHUs B (OpME JIMIICHUS CBOOOJIBI,
KOTOPOE pa3iauyaercss OT peXkuMa TMPOYUX  PAa3HOBUAHOCTEW  KOJOHUM
HCTIPAaBUTENILHOTO THUIA. [[puBO/IsSI ONMcaHue TaHHOMY PEKUMY, OHU aKIIEHTUPYIOT
BHMMaHHE Ha 3HA4YUTEIbHOM ocjabneHun wu3oisiquu B KII ot mronew,
HAXOJANUXCS Ha CBOOOJE, HO TPH ATOM H3OJSAIUA C TOYKH 3PCHHS JAaHHBIX
UCCIIEIOBATENEH TPOJOKAET COXPAHATHCSO.

C Ttouku 3penuss H. AOnuszuna u II. TlompiMoBa wu30msiiusi OT JrOAeH
CTAaHOBUTCS cliabee MpHU OTCYTCTBHH OXPaHbI, MPU CBOOOIHBIX MEPEMEIICHUIX B

npenenax KII, mpu xomaHAMpOBKaxX 3a TpaHUIlbl MYHKTa JHUIICHHS, B OOJbIIEH

> KabamuuoB A.A., JlykpsHumkoBa E.®D. 3akiroueHne moj crpaxy B yromoBHoM mpouecce / CoBpeMeHHBIE
TEHJEHLIMH Pa3BUTHUs HAyKH U TexHoioruil. 2018. Ne 7. C. 61-63.

6 YronmoBHO-HCTIONHUTENBHOE TipaBo Poccnu. Konmenmuu B pasputun. YuebHoe mocobue. / mox pex. Opios B. H.,
OwmueOoB B. E. — M.: FOcTnnms. 2018. 174 c.
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Mepe, MPHU ATOM IEIMKOM H30JIA1dd Ha ucKirodaeTcsa. «OCykIEHHbBIE OTOBIBAIOT
OCTaBIIIMICS CPOK HAaKa3aHUSI B KOJIOHUU CO CTPOTO OTPAHMYEHHBIMHU TpaHUIIAMHU
€€ TEPPUTOPUU U TOJ IMOCTOSIHHBIM HAA30POM, YTO XapaKTEPHO IS JIMIICHUA
cBoOOABI. M3omsiiuss oCyXAEHHBIX B KOJOHHUSAX-TIOCEICHUSAX KaK CpEeJICTBO
JOCTHKEHUS  TPEAYNpPENUTENbHBIX  IeJIe  HakazaHusi  o0ecleuyuBaeTCs
CIIEIYIOMUMU TPEOOBAHUSIMHU:

1) B HOYHOE BpeMsl 3ampeliacTcs NepeABMIKCHHE 3aKIIOYEHHBIX TI0
TeppuTopur 6€3 0CO00ro Ha TO pa3pelICHHUS;

2) HE peXe OJIHOrO0 pa3a B JECITh JHEW B YCTAaHOBJICHHBIC JTHU M YaChl
3aKJIFOYEHHBIC TOJIKHBI SABJISATHCS JJIs1 PETUCTPALUY;

3) 3aKIIOYEHHBIM 3alpeniaeTcss CaMOBOJBHO OCTaBISThH TEPPUTOPHUIO
KOJIOHHUM-110CEIICHUI).

C TOYKM 3peHUs JTaHHBIX UCCIe0BaTeNeH, CBUACTEILCTBYSI 00 U30MSIIUU B
KII, .mpenmonaraercss H30J4IUs OT-CBOOOIHEIX. mofei.. Ho. mapnas. mozuimg
omboyna. [rasubie monoxenusd ctarbu 129 YUK PO cBUACTENOTBYIOT O TOM,
yto B KII BKIItOUEHBI T€ JIMIIA, KOTOPEIE UCHQIHAIOT Haka3aHue Oe3 oXpaHbl, HO
M0/l aIMAHUCTPATUBHBIM KOHTPOJIEM. 3aKTKUEHHBIC UMEIOT MPABO OCYIIECTBIISATh
nepeqaBwkeHns  3a  rpanunamMu  KII  Ge3 Ham3opa 1mocie  MoOJdydeHUs
COOTBETCTRYIOLUEIO/ paspeilieHusT OT | aJIMUHUCTPALNK,- a TAKXKE HAJEBaTh CBOIO
OJICK Y, pacnoyiaraTh JICHbraMi M IPOYWMA BAXKHBIMHU LIECHHOCTSMH, MOTYT KHUTh C
ceMbel Ha KWIOU IIIoMAaAn (HaXoAsIIeics B apeH ie Win Ha cBoel) B paiione KII
WIN 33 TpeaeiaMHi KOJIOHUHU-TIocenenns B cootBeTcTBuu ¢ YUK P®7. Vka3anusie
nosiockeanst YUK P® ropopsT o TOM, 4TO B 3aKOHE CBHUJCTEILCTBYETCS 00
M30JSIIMHA OT TaK HA3bIBAEMOT'0 MHUKPO COLUAIBHOTO OKPYKEHUS, a HE OT JIOJCH.
Ho aGconoTHO MOHATHO, YTO KOMMYHHKAIIUS CO CBOOOJHBIM OOIIECTBOM HE
MOYET OTPULIATHCS.

Tak kak B KII He mpeamonaraercst 00s3aTenbHOTO aTprOyTa JIUIIEHUS— OT

CBO6OI[HLIX JIIO,Z[Cﬁ, HNX 9a4CTO UMCHYIKOT KOJIOHUAMHU , TC OCY)K,Z[éHHBIG 0e3 , HO

7 YTOJIOBHO-HCIIONHHUTENBHBIA Kogeke Poccuiickoit ®enepamuu ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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1oJT HAJA30pOM . , KaK MpPaBWIO, ¢ MpoxomHoil. B or g0 orbos mpaBom B
npeaenax . 3a mpeaeliaMu OHM  MOTYT , HO C IOJYyYEHHUS COOTBETCTBYIOLIETO
Pa3peIIUTENIbHOTO TOKYMEHTA aAMUHUCTPALIUKM, 3TO IO XapakTepy HMHU JUO0O B
¢ 0OyueHHeM JTaHHBIX JIHII.

B  pesynbrare, HYyXHO OTMETUTb, UYTO HMEHHO H30JSALMUS  OT
MUKPOCOIIMAIBHOTO OKPY>KCHHS TPEACTABISICT COO0OM CYIIHOCTh HaKa3aHUS,
kotopoe ucnonusercs B KII, a He wuzomsust oT o0liecTBa, B 4€M MOXKHO
ONPEAECTUTh AHAJIOTHUIO C UCTOPUYECKU PACHPOCTPAHEHHBIM THUIIOM HAKA3aHHS B
BUJIe CChUIKM. CYIIHOCTHBIA KOMIOHEHT B HaKa3aHWH, KOTOpPbIE MPEJICTABIECH B
BHJIE CCBUIKHA, OTMETUM YyAAJICHUE YEJIOBEKA U3 MPEKHETO MyHKTa MPOKUBAHUS, U
HoCeJIeHNe TAHHOTO JIMIAa B KOHKPETHOM HaCEIEHHOM IMyHKTE®.

Ccpuika B niocencHue B CuOupp — DTO TakOWM THUI HAKA3AHUWA, KOTOPEIC
paccmarpuBaicsa B ¢T.20 CBoja 3aKOHOB B paMKax yroJIOBHOro aena 86 roga 19
BEKAa;

[TepBas crenenb. CCpUIKA B OTA@JIEHHLIE MECTa “Ha MOCENCHUC;

Bropas crenenp 2. Ccbuika ma, Mecra CHOUpPU HE CTOJb OTJAJICHHbIE 1.
KoHeuHno, MHOTO YTO MEPEMEHIIIOCHL BHYTPH £aMOro oOIIecTBa ¢ TOrO MOMEHTA,
OJIHAKO TJIaBHAsl Ha MOCEJIEHUE OJIHA U Ta Ke: MPEJOCTaBUTh OTOBIBAIOIIIEMY CPOK
JUITYy OCTaBATHCSA MPU TEX KE CAMBIX IMOJIC3HBIX CBSI3SIX-C JTHIbMU, HE 00€CTICUNUTD
W30JISILMH OT JIFOJIEN, a TONBKO JalbHEUIIEE IEPEMEILICHUE.

C TOuYKM 3peHUsT HEKOTOPBIX YYEHbIX, B 4acTHOCTH, CyHuypoBa @. He
SBJISIETCST  11€JIECO00pa3HBIM HUCKIIIOUEHHE CBOOOJHOrO OOIIEHUsS, TaK KaK 3TO
MPUBOJUT K TpyOeiilieMy UCKaXEHUIO CYyTH ATOT0 THIA Mephbl HakazaHus. C TOUKH
3penusa U.Hos, eciin HE yCTaHOBUTh OTHOCHUTENBHO B3aUMOJCUCTBUN C BHELIITHUM
0O0IIIECTBOM JaKe TaKOT0 TEPMHUHA KaK «JIUIIEHUE CBOOOBDY OBITH HE MOXKET.

Bo3MoxHBI pa3Hble OTpUIIATEIBHBIE CIEACTBUS, B YACTHOCTH, HETaTUBHOE
BO3JEHUCTBUE 3aKPBITOM MUKPOCPEIBl HA 3aKIFOYEHHOI0, a TAKKE 3aBEPILICHUE €r0

COIIMAJIBHO BaKHBIX CBSI3CH U B PE3YIIbTATC MPCCTYIIHOCTDb, HOCAIIIAA pCHI/II[I/IBHHﬁ

8 Jlecosast H. H. IlpaBoBbic U KPHMHHOJIIOTHCKHE CPEACTBa oOecredeHunsi 6e30MacHOCTH COTPYAHUKOB YrOJIOBHO-
HCHOTHUTENbHOU cucteMbl. — M.: IIpocnexT. 2020. 104 c.
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XapaKkTep, YUYUTHIBAs, YTO C MO3UIIMU CIEI MPEAYNPEKICHUS JIUIIICHUE YeIOBEKa
CcBOOOJBI HMMEET JOBOJIbHO  Oombinyto  dddexktuBHocTh. OpHako  mpu
W30JIMPOBAHHOM  COJEPKAaHMH  OCYXKICHHOTO  BO3MOXKHBI ~ HEKOTOPBIE
OTpUIIATETIbHBIE SIBIICHUS, B YHCJIO KOTOPBIX BXOJMT HETaTHUBHOE BO3JCHCTBUE
3aKPBITON MUKPOCpPEIBI Ha JIMIA, a TAKXKE 3aBEpIICHUE €ro CBI3CH ¢ OOIIECTBOM,
UMEIOIUX BAXHOE€ W TIOJNIE3HOE 3HAYCHHE W B PE3YJIbTaTe MPOSBISIFOTCS
PEIUINBHBIC YTOJOBHBIE TIPABOHAPYIICHUS.

«B mpennoxkeHusIX W IOPUCTOB , COTVIACHO Ye€M CTEMEHb B YTOJIOBHO-
UCTIOJIHUTEIFHOM , TEM IIAHCOB OT MaryOHOTO CpEabl U TOJIE3HBIC .

HaKa3aHWs B B HEKOTOPOW  yKa3aHHBIC  JIMIICHUS . OOIICHHS C ,
rpaXJaHaMd, BpEeMEHEM, ObITa, a OXpaHbl M, MEPEABIKEHUS HE O JUIICHUH ,
a0 eé»’.

Kononuu-moceneHuss OXpaHbl ¥ HECKOJBKUX MHBIX ACIICKTOB JIUIICHUS HE
uMeroT. B O0sbIIe cTeneHn HPUBOIST K TOMY,. YT, BO0OJA ~OCYKICHHOTQ
OPAHUYMBACTCH, UM JIMIIACTCS B OTIMYHE OT TEX “UCHPaBUTCIbHBIX KOIOHUH,
KOTOpPbIE HWMEIOT OXpaHy W TPOYHS:, MPUBCACHHBIC AaCIEeKThl MECT JIUIICHUS
CBOOOJIBI (B CBSI3M C ATHUM OHHU OTHOCSITCSl HETIOCPEACTBEHHO K 3aKPBITHIM THUIIAM
MECT JIMIIEHUSI CBOOO/IBI).

IOpuiinueCkast cyth Hakaszamws, ocymiectBisiemoro B KIl, ke orBeuaer
OTHECEHUIO JAHHBIX KOJOHUHU-TIOCENCHMIT K TEM MeCTaM JIMIICHHUS CBOOOIBI, B
UMEHHO, K WCIPABUTEIBHBIM YUPEKICHUSAM, KOTOPBIC WCIOIHSIIOT JIMIICHUE
CBOOOJIBI. DTO €CTh TJIABHOE MPOTUBOpPEYHE HMHCTUTYyTa 3Toro tuma. Hawmbornee
BXHBIM SBISICTCS 3akperuicHue cozaepkanus B KII, xak He3aBHUCHMOIO BHJA
HaKa3aHUsI.

Hepeménnplii BOmpoc, ¢ HaIle TOYKH 3pEHUS TaKKE B HaWMEHOBAHHH
ATOTO THIIA YYPESKIACHHUM, SBISIOMIMXCS HWCIPABUTEIBHBIMH. TakuM 00pazom,
TaKO€ CJIOBO KaK « » B OYKBaJIbHO O3HAYACT «» U COOTBETCTBUE ITUX MOHATHMH,

COCTaBJIAIOIINX HanMCHOBAaHHC AHAJIIM3UPYCMOTO HaMH THIIA KOJIOHUM

° 3peuaposckuit M. D., bumbnaoB A. A., Boxkenok C. A., I'paueBa FO. B. YronosHoe mpaBo Poccwmiickoit
Oeneparn. OcobeHHas yacTh. YueOHUK. / mox pen. 3seuapoBckuit Y. 3. — M.: Ipocmekt. 2020. - 688 c.
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UCIIPABUTEIHHOTO PEKMMa PACCMATPUBAEMOT0 KOJIOHWH, Ham O6eccmbicieHHO. C
HaIlel TOYKM 3pEHUsl JIyyllle BCEero MNpU3HATh JNAaHHBIA THUI YUYPEKIECHUN B
KaueCcTBE HE3aBUCHUMOIO C TaKMM TEPMHHOM KaK «CChUIKA Ha », a YUYPEXKIACHUS
UCIIPABUTENIBHOTO THUIA, KOTOPBIE HUCIOJIHAIOT €ro, Hy’KHO UMEHOBAaTh TEPMUHOM

«», TO €CTh MecTa OTObIBaHUA Haka3zaHusd (YUpeKJICHUs).

1.3 MecTo B OpPraHoB M, YroJIOBHbIe H MX

OCHUH wumeer ¢yHKUMIO WCTIOTHEHUs  HakasaHus. Jlpyrue ke
rocoOpa3oBaHusi IO CBOEMY HaIpaBICHUIO CIYKObl OTHOCATCA K 00JIacTu
OTIPENICTICHHBIX ~ PA3HOBUIHOCTEH YTOJIOBHBIX HakazaHwil. B ob0mem 3tn
Opranuzaiuy ¥ opraHbl/MOKHO MPEJICTaBUTE B clieiyloniel KiaccuuKamm:

I. wu opranbl, Haka3aHWs, KOTOPbBIC CBSI3aHbl HEMOCPEACTBEHHO C OT
CBOOQIHEIX JHOACH;

29U 'y UCTIONHAOINE W TIPOMHAE MEPOTIPUATHA, UMEIONUC YT OIOBHbIN 1
MIPABOBOM XAPAKTEP, KOTOPBIE HE CBA3AHBI Cor-conuyma. K u , ucnonugromum
KOTOPBIE HETOCPEACTBEHHO B3aUMOCBSI3aHbl C U30JSAIMENH OT CBOOOJHBIX JIOJIEH,
HYKHO OTHECTH YUYPEKIEHHUS, a TAKKE , YACTU AUCUMUIUIMHAPHOIO XapakTepa u
LHEHTPbI UCHPABUTEILHOTO THUIIA.

B uensx otObIBaHMS B BHJIC Ha ONPENCICHHBIA MW  JIUMIIEHUA
WCIIOJIB3YIOTCS HUCIpaButelbHble . B coorBerctBum ¢ crarbert 74 YUK PO
UCIIPABUTEIHHBIMA  WCIIPaBUTEIbHBIC , , JieueOHble . VcmpaBuTenbHbIE  HA
KOJIOHHH-TIOCEJIEHUS, OOIINEro , KOJOHWH , NCIIPaBUTENbHBIE pesknMall,

Urto ke KacaeTcs CTPYKTYpbl HCIPABUTEIBHBIX YUYPEKICHHM, TO OHA
Ipe/icTaBlieHa HEOOOCOOJIEHHBIMA KOMIIOHEHTAMHM, CBSI3aHHBIMU JPYT C JAPYTOM.
OHU TakXe B3aUMOJIONOJIHSEMbIE W 3aMEHSE€Mble M BMECTE CO3/al0T OOIIYIO
CUCTEMY HCIPABUTEIbHBIX OpraHu3aluii, paboTalIMMX C UEIbI0 JOCTHXKECHUS

06H_II/IX ueﬂeﬁ HCIIOJTHCHMSI HaKa3aHUM B paMKax 3aKOHa.

10 VT010BHO-UCTIONHATENBHBINA Komeke Poccuiickoit @eneparuu ot 08.01.1997 N 1-®3 (pen. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198



22

[TosTamHbIl  CBSA3aHHBIA TPOLIECC TPEJACTABISAECT COOOM HCIIOJHEHHE
HaKa3aHusi B BUJE JMIICHHS 4elloBeka cB0oOoabl. Ilpomnecc wucnpaBieHus
3apepmaercs B KII B mensix oOecrieyeHus: yCeMHOCTH MPUCTIOCOOJIEHNS BHYTPU
obmecTBa CBOOOTHBIX JIIOJEH  HEMOCPEICTBEHHO IIOCJAE  OCBOOOXKICHUS
3aKJIFOYEHHOT O, B yeM OoOHapy»XUBaeTCs TaKou MIpU3HAK Kak
B3aMMOJIOTIOJIHSIEMOCTh CUCTEMbI YUPEXKICHUH, SIBISIONIUXCS UCIIPABUTEIbHBIMHU.

Crates 78 VYUK P® BriIwoyaeT BO3MOXKHOCTh  KOPPEKTUPOBKHU
UCIIPABUTEJIILHOTO THHNA — B 3TOM  BHJEH TakoW  MpU3HAK  Kak
B3aUMOJONOJIHIEMOCTh.  CyIlIECTBYIOT pa3Hble CTPYKTYpPHbIE KOMIIOHEHTBI
CHUCTEeMBbl JIaHHBIX YYPEXKJICHHMM, YTo obOecreunBaeT AuddepeHImpoBaHme
YTOJIOBHOM MEphl BO BpPEMsI YCTAHOBJICHHSI OIPEICICHHOTO THUIA YUYPEKICHUS
(ucpaBU1elIbHOIO XApaKtepa) CyAOM OCYXIEHHOMY. B paMxax HOJOXeHus Ha
1.03.2021 rox, B YUC paboTaeTr ceMbCOT TPpUHAALATh KOJOHUN UCTIPABUTEIBHOTO
THIA, CTO. IBAJALATE MIECTh KOJOHUM-IOCEICHUI, ¢EMb KOJIOHUE-UCTIPABUTEILHOTQ
THIA U TEX L, “KOTOPbIe ObUIH ‘OCYKACHBI HA MOXKH3HECHHLIN “CpPOk;  BOCEMb
TIOPEM, JBAIaTh TPU KOJOHHUM, IMEIONINX BOCTIMTATEIbHYIO (QYHKIHIO! !,

BpinonHuB aHanu3 1ocynapCrBEHHbIX HCTOYHMKOB mpaBa B pamkax YUK
P®, MOXHO CBUIETEILCTBOBaTH O TOM, YTO 3aKOHOJIaTeNb YCTAaHOBHWJI TaKHe
KpUTEpuH O qupdepeHnmainy yapekieHuil UCIPABUTSIIHLHOTO MPOQMIIS:

- COIMaJbHBIE M JIEMOrpapUUECK¥C, YrojJOBHBIE W TPABOBBIC, a TaKXKe
YTOJIOBHO- UCTIOJTHUTENIBHBIE;

- MOKa3aTeslb U30JIMPOBAHHOCTH;

- MECTO, TJIe KUBYT OCYXKJEHHBIE JIUIIA, YUCJIO Tepeaad U TakKe MOCHIIOK
BCTpEY, BEMMYMHA (UHAHCOBBIX CPEICTB IS TMOKYNKH MPEAMETOB HaYaIbHOU
NOTPEOHOCTH U BpEeMsI MPOTYJIKU.

B pamkax conMaJbHBIX M JAeMOrpaUUecKux, a TaKXKe YroJIOBHBIX U
MPABOBBIX U YTOJOBHBIX U UCIOJTHUTEIBHBIX OCYXIEHHBIX JIUI], UCIIPABUTEIIbHbBIC

moaApasaciuTh Ha :

1l AneitrnkoB B.H. K Bompocy o Mepe mpecedeHns — 3aKII0YEHUH IO/ CTPaxy mpeanpuanmarens / IOpuanaeckas
MbIcib. 2019. Ne 4. C. 110-115.
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- KOJIOHUM — JJIA ;

- HUCHpPaBUTENIbHbIE U YUYPEKIEHUS — JJIA TeX OTOBIBAIOIIMX HaKa3aHUE
JIUI, KOTOPBIE SIBISIOTCS OOJIbHBIMU;

- TpOYME€ HCIPABUTENbHBIE OPraHU3alM — JUIsl COBEPIICHHOJETHHUX
OCYXJCHHBIX.

Paznenenue ncnpaBUTENbHBIX YUPEXKICHUHN MO CTENEHU U30JISIIUU:

- C CWJIbHOM WJIH ;

- C YCPEOHEHHON W30JSUMOHHOM CTENEHBIO WJIH TMOJYyOTKPBIThIE
YUPEKICHUS (MCIIPABUTEIbHBIE KOJIOHUU PA3HOTO PEXKUMA);

- 06e3 (KOJIOHUH-TIOCEJICHHUS).

MoryT paboTaTh y9acTKU C Pa3TUIHBIMUA HU30JSIIUOHHBIMY MTOKA3aTEISIMHU B
(BoctiuTateNbHOIO = /Tulia),” opraHuzammsax | (JedebHbIX,  HpohUIaKTUYECKNX,
JIe4EOHBIX UCTIPABUTENHHBIX.

B..cOOTRETCTBUU €, QHPEACICHHBIM ITYHKTOM KUTEIbCTRA OCYKICHHBIX,
YuCiId MOCBUIOK, OTIIPABICHHOIO " YUCHa OauAeposcH, KoiuyecTsd CBHAAHUM,
BEJIMYMHBI (PUHAHCOBBIX CPEJCTB JJI-TONyUdeHUs: IPEAMETOB 1-ii MOTPEOHOCTH U
B LEISAX OCYLIECTBICHUS HPOTYIKHU & PA3JeisioTCs PAa3HOBUIHOCTH KOJOHUUI
(MCTIpaBUTENILHOIO THIIA) PA3HOTO PEXKUMA:

-o011ero;

- CTpOroro;

- oco0oro.

« TIOCBUIOK, , W CBHJAHUH, KaK , HE OCYXKJIECHHOIO K U HU3MEHEHHIO
KOJJOHUHW B CBOETO , MOJTOMY Ha HACTOAIIMM JUIsI HCIPABUTEIBHBIX HE
3P PeKTUBHBIM» 12,

Ha BO3MOKHOCTM MCHOJIHEHUS HaKa3aHWs OCYKICHHBIM IO MECTY CBOETO
KUTENbCTBA (MpeObiBaHUs), Oa3upyeTcss Ha3HAYEHUE OIPEIEICHHOrO0 BHJA
KOJIOHUH, sBisitolericss ucnpasutenbHoil (UK). OgHako BakKHO y4YWUTHIBaTh, 4YTO

9TO CUHHUTACTCA  BCCbMa HpO6J’I€MaTI/I‘{HLIM, TaK KaK HC K&)K,Z[BIﬁ THII

2 Bymaee M. 0. Cucrema cyneOHOr0 KOHTPONSI B YTOJOBHOM CYOOIPOHM3BOJACTBE: BOIPOCH TEOPHH,
3aKOHOJIATETILHOTO PETyINPOBAHMS U pakTHKH // Monono# yaensrid. 2019. Ne6. C. 482-485.
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UCIIPABUTENBHON KOJOHUU MPEJCTABICH BO BCEX OTACJIBbHBIX PETHOHAX HalIeh
CTpaHbl.

[To »Toil mpuunHe KpuTepuil B popMe MecTa >KUTEIbCTB JIUII, SBIISIFOUIAXCS
OCY’KJIEHHBIMH, OOILIETO YMCIIa MOCHUIOK, OTIIPABICHUM, TIOYTOBBIX MHUCEM, BCTPEY,
BEJIMYMHBI (PUHAHCOBBIX CPEJICTB B LIETAX MOKYIKH BEUIEH MepBoil MOTPeOHOCTH U
OPOTYJKH MOT OBl CYUTAThCSA pasyMHBIM s guddepeHnnanum  pexuma
UCIIOJIHEHUSI MEphl HaKa3aHUsl B KOHKPETHOM MecTe OTObIBaHUS (MCIPAaBUTEIbHOM
), B TO € BpPEeMsl OTCYTCTBYET MOTPEOHOCTh MOBTOpPEHUS A AuQdepeHuuanum
pasHoBuaHocted HMK. B TO ke BpeMs KOJOHMM MCIPABUTEIBHOIO THUIIA HE
ABJISIFOTCSI BUAAMU MECT, MPEIHA3HAYEHHBIX U1l UCIPABJIECHUS JULA, a SBIISIOTCA
Busiamu pexxknma (MK obmrero, a Takxe 0co00ro U CTpororo).

Cuctema WK /mpejctaBiseT  co0oif  B3aUMHO 3aBHCHMMBIN  KOMIUIEKC €€
Pa3HOBHUJIHOCTEH, a €€ KpUTepHil Mg HUX pa3leleHus NPeacTaBlIeT CcOOOU
VROJSIHUOHHYE GTEIICHb 3aKIFOUEHHBIX, JIUIL

[Mosiyuacrea, = 4T0 = cUCTEMa@ = YUIPOKACHMI, = KOTOPbIS~  ABJSIOTCH
UCIIPABUTENbHBIMH, MPEACTABISIETCH B, TAKOM “BHIE: TIOPbMBbI; HCIPABUTEIIbHbBIE
KOJIOHHH, a TAK)KE KOJIOHUU-IIOCEICHHS, UMCIOITUE OTKPBITHIM PEKUM OTOBIBAHUS.

B TO ke BpeMs BO3MOXHOCTb IIOJTAallHOM KOPPEKTUPOBKM BHUIA
VCTIPABUTEIBHON OPraHU3dlWd  OTHOCHUTENILHO | JIeMCTBUM  HEIIOCPEICTBEHHO
CaMOro OCYKJIEHHOIO JIMIa SIBJISIETCS “OAHUM M3 CaMbIX IJIaBHBIX IPU3HAKOB
paboThl CHUCTEMBI YUPEKIEHUS, a TAKXKE€ OPraHOB, MCHOJHAIOMIMX HAaKa3aHMS,
SIBJISIFOILIMXCS YTOJIOBHBIMH.

«YTO ¥ OpraHoB, HAaKa3aHUS U U YTOJOBHO-IIPABOBOIO , HE C U30JISILUEN
OoT , TO YacTh B cdepe Ha - ucnomHutenbHyio . B ct. 187 xomekca P®
TpPaKTyeTcs Kak , a B 00 YrOJOBHO-UCTIOMHUTENIBbHBIX W WX IITaTHOH |,
noctanoBiicarneM P® or Ne 729, — kak yupexaenue'’. , Hamumo . YToJOBHO-

BCE K€ MPABUIIBHO YTOJOBHO-UCIIOJHUTEIBHOM , KaK U B Ha IPaKTHKe» 4.

13 Vros10BHO-UCTIONHUTENBHBIN Kogeke Poccuiickoit @eneparmu ot 08.01.1997 N 1-®3 (pen. or 29.12.2022) //
Cobpanne 3akonomatensctBa PO, 13.01.1997 1. N 2 ct. 198

14 Tamkupamaszanosa [1.K. AkryasibHble BOIPOCH IIPUMEHEHHUSI CYJOM MEpbI IIPECEUCHUS B BHE 3AKIFOYCHHS O
cTpaxy / Bectauk [larectanckoro rocynapctBeHHoro yHuBepcuTera. Cepus 2: OOmecTBerHbIe HayKu. 2019. No 2.
C. 172-175.
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B TO xe BpeMs NEUCTBYIOT OpraHbl, KOTOPBIE HCIOJHSAIOT HaKa3aHus u
IIPOYHE YTOJIOBHO-IIPABOBBIE MEPOIPUATHS, KOTOPbIE HE HMEIOT CBA3U C
U30JSIMMENd  OT COLUMyMa, a KOHKPETHO UCHOJIHAKT CyAeOHbId mmTpad
UCIIOJTHUTEIbHBIE TMPUCTaBbl, CyJ HUCIOJHSET JIUIIEHUWE TOCHArpaj, BOUHCKOIO
3BaHUsI, a TAKXKE YMHA.

Kpome Toro, BaxHO nuddepeHnrpoBaTh UCIIOTHEHUE 3aIPOCOB CYIEOHOTO
IIPUTOBOpA, a TAaK)K€ Haka3zaHWil. Bo Bpems HCHOJNHEHHMs, OpraHU3alUd U OPraHbl
JKEJTAI0T JIOCTUYbh OCHOBHOM II€JIM MCHPABICHUS OCYXKJIEHHOTO M  TakKkKe
NpEeAYNPEKICHHUS] YTOJIOBHBIX MPABOHAPYILIEHU. , B KOTOpPOW ; OpraH, B C
3aKOHOM, Ha 3aHATHE ; JIOJDKHOCTHOE€ WM OpraH, , KJIACCHBIM YMH WIH
Harpajoi peanu3yroT HeoOXO0JuMble TPeOOBaHUS CY/IEOHOTO MPUTOBOpa B paMKax
YUK Poccuiickon /Denepanun, Ho 1o  (Gaxty Ha HHUX (TOXE BO3IOXKEHbBI
omnpe/elicHHble (PYHKIIUM BIMSHUS HAa BUHOBHBIX B COBEPIICHUU MPECTYIUICHUS
T,

[Mo" crietmdpraeckoMy  cyOBeKTy (OCY)KAEHHOMY BOCHHOMY) MutoOopoHbl
P® ucnonnsier yroyioBHsle Haka3zanms:, KomangoBanue ocyimiecTBisieT B Gopme
OTpaHUYCHHUS [0 U MPOHEE MEPONpUsATUEe THUila B GOpMe OCYKICHUS YCIOBHOTO
XapakTepa B  OTHOIICHUW JIMI, WCHOJIHSIONIUX BOCHHBIE OOSI3aHHOCTH.
KomatnioBatue yroioBHOE B apecTa B OCYKISHHbLIX, a BOUHCKHUX HaKa3aHUS
B JMCUMIUIMHAPHOW W JIMIICHUS ONPEHACICHHBIC WA OlpeacieHHon . B Mun
UMEIOTCA Bce TpeOyeMble i OOECHEUYeHUs] MOJHOIEHHOTO MOHUTOPUHIA
VCIIOJTHEHUS HaKa3aHUW B OTHOLIEHUH OCYXIEHHBIX BOCHHBIX JIUII.

[TosiBisieTcst Takoil Bompoc: (GOPMHUPYIOT JIM YKa3aHHBIC BBIIIC YUPESKICHUS
u cucremy?

C touku 3penust JI. OAMHIOBON, «OCHOBaHUEM MpH BOIIpOCa HE
BEJIOMCTBEHHAs U3 YIIOMSIHYTBIX U , @ UX OCHOBHasi U TOT pabOThl, (PyHKIHS B
ux »l3,

OcHoBHOM HC ABJIACTCA (I)YHKHI/IH HCIIOJTHCHMUA HaKa3aHUU JIIs1

15 Opunnosa JI. H., Komomeitues H.A . Haka3zanue U OCHOBHBIE CPEICTBA MCIPABICHHUS OCYXICHHBIX: yueOHOE
mocobrne. — MockBa: Poccwuiickass KpUMHHOIOTHYECKAsT accoruanus nMeHn Aszanuu MBanoBHB! Jonrosoit, 2022.
— 60 c.
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aAMUHHUCTpalMK  opraHu3anui. CuuTaercs HE3HAYUTEIbHBIM  HUCIIOJHEHUE
YTOJOBHOTO Haka3aHus B gopMe mTpada B paboTe MPUCTABOB HCIOJHUTENEH 1O
OCYILIECTBJICHUIO OMNpPEACIICHHBIX pelieHuii cyga. Y Muno6oponsl PO u cyna
UCIIOJIHEHUE HaKa3aHUs (PYHKIMEH TJIABHOW HE MOXKET SBJISITHCSI.

[Io »TOM mNpuyMHE cHUCTEMAa OPraHoB, a TaKXe YUYPEKICHUU, KOTOpbIE
UCTIOJIHAIOT HaKa3aHWs B OOJAcTH YrOJIOBHOTO WCIIOJHHUTEIBHOTO IpaBa,
cuUMTaeTcss Hambojee HIMPOKUM TEPMHHOM HEMOCPEACTBEHHO IO CPABHEHHIO C
CHUCTEMOM, KOTOpasi SBISIETCA YTOJOBHO-UcnonHUTeNbHOM. B YUC Bxomdar
OpraHu3aliyd, a TaKXe TIOCYJapCTBEHHbIC OpPraHbl, KOTOPbIE HE HMEIT
CIELMAJILHOTO MpPEeAHA3HAYEHUS U1 HWCIOJIHEHUS HAKa3aHUM M MPOYUX MeED,
KOTOpBIE SIBJISIIOTCA yTOJOBHO-IIPaBOBbIMU. Kpome naHHbIX opraHoB B YHUC
ComepPKATCS. OPraHbl AIeHTPAILHOIO U TEPPUTOPUAIBHOIO XapaKTepa ylipaBlieHus,
a TakXKe y4pexKJeHUsl JiedeOHbIe, YYCOHBIC U HAYUHBIC, UCTIONB3YIONIUECS B LIEJIIX
obecreyeHud.

beui Beeaén PO o1 21.07:1993«006 v ;¥CTIONMHAOIAX B BHAC » TEPMHUH
«YTOJIOBHOTO-UCTIOJIHUTEIBHASI CUCTEMAN:

Pabora YUC, B cCOOTBETCTBUM C DTUM aKTOM, UMEET OOJIbIIIE aCIIEKTOB, IO
CpPaBHEHHUIO C DPAOOTOM, CBSA3AHHOW C HENOCPEACTBEHHBIM HcnonHeHueM. CyTb
JNEATE/IBHOCTH  CUCTEMBI, = KOTOpas [ SBIAETCSA = yIOJOBHO-HCITOJIHUTEIIBHOM,
bopMHUPYIOT TaKyr JESTENbHOCTh ~KaK YMNPaBICHYECKYI0, (UHAHCOBYIO,
OpPraHU3alHOHHYI0, SJKOHOMUYECKYIO U UHYIO.

CyObeKThl, KOTOpbIE HE OTHOCATCA K CHCTEME HCIIOTHEHHUS YTOJIOBHBIX
HakazaHuii, Haxojgmeics nox BegomctBom GOCHUH P®, npusnekamTcs K
NEATEIIbHOCTH, SIBJSIOLIENCS yrOJOBHO-UCIIOMHUTENBRHOM. K npumepy, nprcrasel-
UCIIOJIHUTEN MCTOJHAI0T mTpadHble HakazaHus, BoeHHas nonunus BC PO, a
TaKK€ KOMAHIOBAaHHE HCIOJHSIOT HAKa3aHWS, KOTOPbIE MPEIACTABJIEHBI B BHUIE
OTPaHUYCHHI 10 CIyK0e 1 Mepy XapaKTepa YroJIOBHOTO MCIIOJTHUTEIHHOTO TIpaBa
B BUJIE OCY’>KJICHUSI BOEHHBIX YCIOBHOT'O THIA, CyJl UCTIOJNHSAET B pOpME JIUIIEHUS

Harpaj, YdHa U 3BaHHUi TOCYAapCTBEHHOTO TUMa!'®,

16 Bpriresa E.A. TIpaBoBoif cTaTyc HECOBEPIICHHONETHAX B YrOIOBHOH M YrOMOBHO-HCIIONHHTEIBHOH chepe. —
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B pesynbprate, GyHKIMOHUPOBAHUE YTOJIOBHO HCIOJHUTEIHLHON CUCTEMBI
(YUC), a Taxke QyHKIUOHHUPOBAHUE YTOJOBHO-UCIOIHUTEIHHOU NEATEIbHOCTH
Pa3HUTCS, KPOME TOT'0, 3TO COBEPIIEHHO Pa3HbIE TEPMUHBI.

C Ttouxu 3penusi B.YTkuna, B cogepkanuu YUC orpaxkeH B Ooiblieit
CTENIEHH HWMEHHO «CYOBEKTHBIN» MOAX0J, a B (OPMYIMPOBKE YrOJIOBHOM U
UCTIOJIHUTETFHON  JCATENBHOCTH  «(DYHKIIMOHAIBHBIN»  KOTOPBIM  SIBISIETCS
COZIEP/KATENIbHBIM W YCTAHABJIMBAETCS COOTBETCTBYIOIIMMH LIEISIMU pEATA3aALUN
HaKa3aHWIl ¥ TPOUYKX MEP B paMKaxX YroJIOBHOTO IpaBa.

Opransl u yupexnaeHusi, kKoropele BxoAsaT B YUC, a Ttakxke mnpouue
HECIEIUAIN3UPOBAHHBIE CYOBEKThl TOCYJIApCTBA OCYIIECTBIISIIOT  YTOJIOBHO-
UCTIOJIHUTETHHYIO0 (YHKIUIO(IEATETFHOCTh), YTO OTPAXEHO B (PYHKIIMOHAIIBEHOM
fomxoHat.

Takum 00pa3oM Mephbl yTOJOBHO-IABOBOr0 THIIA, HE HMEIOIIUE CBI3U C
VROJIGIIRI OT DR, OTHOSITCA X SUCTEME, JOTOPASLTMEUCHAwB 22T FARUK. 2TQ
HKe Y OTHOCH 1o ™1y 'OPraucs, " yupemient.d, "KOTOPE € “3ahUmat0TCs “HUIIom € dueM
YTOJIOBHBIX HakazaHuii. Ho Takas gmegemagupg=meipkHa conocraBisaTbes ¢ YUC,
KyJa BXOJAT OpraHu3al(ul, \IJaBH{s ()yHNILS MX 3aKI0YaeTcsd B pealu3aluu
WCIIOJTHEHUU HaKa3aHUM U MPOYUX MEP B paMKaX YTrOJIOBHOTO M UCIIOTHUTEIHLHOIO
npaBa; \OCVIH A D/ u "Tep) utHhpuaibybie, ¢pralbl J2r HOl CUCT(MII U IpOoYue
ctpykrypubie wuHcTaHiuun YUWC. UTeGsl BbhIIETUTh MpOLIECC HCIOTHEHUS
HaKa3aHUl W MOPOYUX Mep B O0JIACTH YTOJOBHOIO M HCIOJHUTEIHLHOrO IpaBa
BAXXHO  NPUMEHUTh  TaKOM  TEPMHH  KakK  «yrOJOBHO-HCIOJIHUTENIbHAs
JESATEeIIbHOCTDY, BKIIOUYAIONIMN KKyl OpPraHU3allfio, TOCYJapCTBEHHBIM OpraH,
KOTOPbIE 3aHHMMAIOTCS MCIOJHEHUEM MeEp YTOJOBHOIO U MPAaBOBOrO THUIA B
OTHOIIECHUU OTOBIBAIOIIMX, HE Kacasich (YHKIMN, KOTOpas TOJBKO COJIEUCTBYET

HCIOJHCHUID HaKa3aHUuM a KOHKPETHO, OJKOHOMHUYCCKYIO, OKOHOMHYCCKYIO,

KaJIpOBYIO U JIp.
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2. XAPAKTEPUCTUKA, HAKA3AHUE B -

2.1 CounanbHo-g1eMorpapuieckas

B pamkax cr. 128 YUK P® naercs orBeT Ha BONPOC O TOM, KTO KOHKPETHO
ucnonasger B KII. Tak, B orObiBatoT Tpu KaTeropuw :

- , OCY>KJICHHBIE 32 , 110 HEOCTOPOKHOCTH;

-, 3a coBepiIeHHe HeOOIBIION WM , paHee HE cBoOobI (1. "a" 4. 1 cT.
58 YK P®D);

- OCYXKJeHHble, u3 oduero u B mnopsake, 78 YUK PO.

BuecennbiMu ot 3 ampenst 1. Ne 46- koppektupoBkamu B 4.1 ¢1.128 YUK
P® Ob1n 3aBepiiieH pa3ieibHBIA TUI OTOBIBAHUS MPUBEICHHBIMU JIUI], KOTOPHIC
ObUTH OCYX/IeHbI. B pe3ynbprare OHU UMEIOT BO3MOKHOCTh BMECTE OTOBIBATH Y.

Hadasbibie 2 4inil, KOTOpbIE OBLIN OCYXKACHbI, TOIKHEI ObITH OTIIpaBICHBI B
KIT wnemocpeACTBEHHO MOcCie TOro, KOrja OOBHHUTEIBbHBIM MPUTOBOP HaYal
JEUCTBOBATE.

24t rakasi Mepa HakazaHus kak - CcBOOOABI “B 3@ YMBLIIUICHHOC = WIH
CpeAHel B TOM Cilydyae, OHU HE OTOBIRAJIU /B [JIAIICHHUS .

B ocyxnenus , He oTObIBaBIIETO , MO COBOKYIMHOCTH WJIU MO MPUTOBOPOB,
B mpecTyryieHus: | () cpeaHed , a TSHKKUE , M IPU 32 TSDKKOE HaKazaHue, He ¢
CBOOO/IBI, 32 N /CPEIHE - CBOOOMBI, OHO HaKa3aHUE B - .

Ecau 1o cCOBOKYNMHOCTH , W3 KOTOPHIX IO , @ IPYTHE - , YMBILIUJIEHHBIE K
KaTeTOpUsIM WJIM TSKECTU, @ HE OTOBIBAJIO B JIMIIECHUS , JUIYy  OBbITh
nuimeHus B 18,

Cnenyer , uto B ¢ nyHktom "a" 4. 1 cT. 58 YK P® ¢ coBepuieHus u
BUHOBHOTO CyJT JIByM  OCYXIEHHBIX B HCIPABUTEIBHON  pEXHUMa, HO C
MOTHBOB

«O0cTosTENbCTBA,  BHHOBHOIO,  YUMTHIBATbCA MpPU BOIPOCA O €My

HaKa3aHusg B HWJIKW B KOJIOHMH , MOTYT C€Tr0 a0 COBCPUICHUA , CYAUMOCTH U

17 VronoBHO-HCIIONHUTENLHEBIN Kogeke Poccuiickoit @enepaun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3akonomatensctBa PO, 13.01.1997 1. N 2 ct. 198

18 YronosHo-ucONHUTENBHOE TipaBo. [IpakTukym. YuebHoe mocobwue. / mox pen. Kozauenko U. . — M.: IOpaiir.
2017.304 c.
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COBEPIICHHBIX , B CIEJACTBEHHOM , B  KOJIOHHH, JULO cBoOoabl ( ,
COBEPILHUBILETO MO ), @ TAKKE O 3J0POBbSI U B NPUHYIUTEIBHBIX MEp , HATUYUS
U qpyrux »!°.

IIpu Buga caegyer B, 4TO B KOJOHMSX-IIOCEICHUSIX HE JIEUEHHE OT H
(ct. 78 YUK POD).

Cr.78 YUK P® omnpenensier pexxuM MEpeBO/ia OCYKJCHHBIX JIUII, KOTOPbIE
ABJISIFOTCS TIOJIOKUTEIBHO ONMKUCHIBAEMBIMU. JIaHHBIN NEPEBO OCYLIECTBIIAETCS UX
o0lMX KOJOHUW, a Takxke KosoHud crtporo pexuma B KII. Jlannas craTes
0003HaYaeT KaTeropuu JIUL, KOTOpbIE ObUIM OCYXJEHbI M HE OTHOCSTCS K
nepesony B KII — 3To ocykneHHbIE:

- KOTOpbIM OblTa 3aMEHEHa JHIIeHWEM CBOOOJBl Ka3Hb B IMPOLECCE
{IOMWJIOBAHNS;

- KOTOpBIE€ HE JICUUIIUCh, a TAKXKE HYKIAIOLIUECS B JIEYEHUH CHEHalbHOIO
THIIA,, B.-MEAYHPEKICHUAX KPBITOFO~THHA ; (00, OTKaze- B, aHajAU3e-3a1Ipoca 00
OCYIICCTBICHNUA MPOBEPKH KOHCTUTYHHUOHHOCTH 1. «» 4.3°CT. 78 YUK PD cm.
KC P® ot 7.02.2003 roma Nel06-0O);

- IpU OCOOEHHOM PEUMJIMBE VLOJIOBHBIX MPaBOHAPYILICHUH, SIBISIOMIUXCS
OMAaCHBIMH;

-\ K/JIMIICHu0 CBOOOABI HA  MOXH3ZHEHHBIN CPOK B CHUTyallUd 3aMEHBI
JAHHOT'O THUIIa HAaKa3aHWs B PEKUME MOMWIOBAHMS TIOPEMHBIM 3aKJIHOYEHUEM Ha
KOHKPETHBIN MEPUOLT;

- HE corJiacuBIecs B (popMe muchbMa MepeBecTrch B 2.

129 crarbss YUK P® obecnieunBaeT pexxuM U IpaBuiia OTObIBAaHUS BO BCEX
MECTax JIMIIEHHUS CBOOOJBI  (KOJIOHUMH-TIOCENIEHUI), KOTOpPbIE  SBIISIOTCS
OJIMHAKOBBIMH. JKEHIIMHBI W MY>KYHMHBI MOTYT OTOBIBaTh HakKa3aHHE B OJHOU
KoJoHuu-noceneHuu. Ctporoit auddepeHun 37eCh HE HYXKHO TaK Kak Ha

TCPPUTOPHUHN KUBYT KaK KaK MYKYUHBI, TaK W JKCHIIUHBI, HC HWMCIOUIHC

19 T'puropses I'. C., Kysueros E. A. IlpaBoBble Mepbl MO COBEpIICHCTBOBAHWIO MPOKYPOPCKOTO Haa3opa 3a
npeaBapuTeIbHbIM ciieactBreM // Mononoit yuensiid. 2019. Nel4. C. 442-444.

20 Yroj0BHO-MCHIONHUTENBHBIN Kogeke Poccuiickoit @enepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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CYJIMMOCTH, B YACTHOCTH U OJIU3KUE OCYKIECHHOTO.

Cratpst 128 (4. 3) YromoBHoro kojaekca P® mpemycMmarpuBaet, 4To JUIIa,
OCYXJEHHBIE 3a COyYacTHE B MPECTYIUIEHWH, KaK MPABUIO, JOJKHBI IMPOXOJUThH
pasjielibHOE OTOBIBAHHWE HaKa3aHUS B MeCTax JHINCHUs cBoOoabl. CoOro/ieHHe
ATUX TPeOOBaHMI MPU3BAHO U30ekaTh KOHPIMKTOB MEXIy HUMH. B yacTHocTH,
€Clii B XOJI€ BaXXHBIX YTOJIOBHBIX PACCIECIOBAaHMA WJIH pa3OupaTenbcTB ObLIU
pa3HOIJIacusl MEX/y COYYaCTHHKAMHU WJIM €CJIM TMOKa3aHUs OJIHOTO COy4YacTHHUKA
ObUTM OTBEPrHYThl KakK JOKa3aTeJbCTBO MNpecTyiuieHus npyroro. C napyroi
CTOPOHBI, HAJIWYUE TAKOIO pa3rpaHUYEHHs] KAYECTBEHHO IPEISITCTBYET TOMY,
4yTOOBI JIMIA, COBEPIIMBIIME HOBOE MPECTYIJIEHUE, COBMECTHO pa3padaThiBaIUd
IUTaH HOBOT'O COBEPIICHUS PECTYITHOTO ACSTHUSI.

B coorBetrcTBuM ¢ yacthio 4 ¢1.78 YUK PD / 3jiocTHBIMH  TIOpsijika , MOTYT

- 112 KOJIOHUH-TIOCEJIEHHUS B. , BUJ KOTQPO OBLL CYJIOM;

-u3, p~ouy OBUIM 110 cyma, B ~o0uIero 2\

AHanu3upys OIKMCAaHHE NPECTYHHMKa; KOTOPBIA ObLI OCYKIEH U JIUIIEH
cBoboael B KII comepkut HAOOp MPU3HAKOB KOTOPBIE OIOCPEIOBAHHBIM HIIH JKE
HEMOCPEICTBEHHBIM  00pa3oM OOOCHOBBIBAIOT aKT YrOJOBHOIO JESHHSA |
OIUCHIBAIOT OIACHOCTH HPECTYIHUKA [iist 00mmiecTBa. CyIecTBYIOT OIpeIeIeHHBIE
0COOEHHOCTH Yy MPECTYIHUKA, KOTOPBIN 0T0bIBacT Cpok B KII B 3TUX KpUTEPHUSX, B
YaCTHOCTH, peYb HAET O TaKhX KPHUTEPHAX, Kak YroJOBHBIA IIPaBOBOM,
ncuxojoruueckuii. C  Hamel TOYKH 3pEHMs, XapaKTEPUCTHKA, KOTOPYIO
IPEAJIOKHUIM HUXKE B OTHOIIEHMHM OCYKICHHOIO JIMIIA, OTOBIBAIOILETO CPOK B
KOJIOHUH-IIOCEJIEHUH, JO/DKHA OKa3aTh IOIIEPKKY B IPOTHBOIAECUCTBHH AaKTOB
YyrOJOBHOI'O IIPABOHAPYIIEHHS IEHUTEHIMAPHOIO XapakTepa B OTOM BHIE
YUPEKICHUM.

CymiecTByOT KiacCHu(UKaIMs JIMI, KOTOPbIE OBLIM OCYXKIEHBI 3a

MMPCCTYIJICHUC. I[aHHa}I XapaKTCPUCTHKA SABJIACTCS COIlMaIbHOM )41 141

21 YTom0BHO-HUCTIONHUTENBHEIN Kojieke Poccuiickoit demeparnmu or 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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nemorpaduyeckod. M oHa KimaccHPUIUPYET OCYXICHHBIX TI0 CEMEHHOMY
MOJIOKEHUIO, MOy, BO3PACTY, 3/I0POBbIO, 00pa30BaHUIO, TOJKHOCTH (110 TOTO, KaK
OHM OBUIM MPUTOBOPEHBI K 3aKIIOYEHUIO B MECTE JIMILIEHNs cBOOOABI. B 001iem, no
OO0JIbIIEeH YacTH BCEX MOKa3aTesiel JaHHAs - XapaKTEPUCTUKA consmepuma C  UHbIX ,
WCTIOJTHSFOIINX HaKa3aHWe. DTH MTOKa3aTeIIH SIBIISIFOTCS OOIIMMHU.

BoabmMHCTBO 3aKIIFOYEHHBIX B MCTIPABUTEIBHBIX YUPEKIACHHUIX OTKPBITOTO
TUMa (KOJIOHUSX-TIOCETCHUAX) - My 4uHbl (10 97,5%). Cpeanuil Bo3pact Juil,
KOTOPBIE HCIIOJTHSIIOT CPOK HaKa3aHUS B TOCYJAAPCTBEHHBIX TIOPbMaX, COCTaBHII
32,7 roma. B TO Xe Bpemsi Cpeld OCYKJIECHHBIX MY>KUMH CPEIHUN BO3pacT
cocTaBigeT 31 rox, a >keHIIMH - 36 ner. B meiaoMm, moxoske, HabomgaeTcs ooIas
TEHJCHIMS K VYBEIWYCHHWIO 4YKCIIa OoJjiee CTapmux 3aKIIOYCHHBIX, KaK B
JapelknbHusx DT b OI0 Y TiK LB I0yTHy Ned aX Julie 1 §B 10 1bl.

OdeHp MHTEpeCHA KiIacCU(PUKAIMS HaceieHUS PECIyOIMKH 10 CEMETHOMY
MQVIOKCHUIC, » 3HAUUTEIRHRE HUCHS, IV KOTOPES » COGERRAIE, B , Opaxe

HCTXOCPUACT ST 40 TOT'G, KaK GHil ST PKTOBCPCYBI K SANTRNYCH G B MCCTax

HIECTUJICCATH TPOLEHTHB| W3/ un(Jia) ECCK | OCYXKICHHBIX JHUI[ — MY>KUMHBI,
COCTOSIBIIIME B _OpayHOM COIO3€, JKEHIIUH C TeM jXe MosiokeHrem okojio 40 %.
[ToBbiCinagh pOnstf TEX Wull “KOTOEBIE DCY» Il Helyl DYIYYI |pas3BeICHHBIMU
(mpUMeEpHO YEeTBEPTh — KaXKJas KaTerOp#sl IO MOJIOBOM NpuHAIeKHOCTH). Ilo
CPaBHEHUIO C MYXYMHAMHU Yy JKCHIIWH, MPUTOBOPEHHBIX K JIMIIEHUIO CBOOOJbI,
CEeMbH pacmajJaloTCs BJBOE yallle. BbhI3bIBa€T MHTEPEC TO, UTO MpUMEpHO 8 % u3
Yucjaa BCEX OCYXJICHHBIX KOJOHUHU-TIOCEICHUS 3aKIIOUMIN OpayHbId COI03 B
NEepPUO/ UCTIOJIHEHUSI CPOKA B KOJIOHUU-TIOCEJICHHUS.

Eme omna karteropus coruaiabHO-JAeMOTrpaQUIecKux XapaKTePUCTHK -
JAHHBIE O COCTOSIHUM 370pOBbs. B mocienHue roabl SMUAEMHOIOTHYECKAS
CUTyanusi 1Mo TyOepKyJyie3y B TIOpbMax, BKJIIOYas ITH TIOPbMBI M YUPEKICHUS,
ynyumuiaack. Yuciao peanpHBIX ciiydaeB 3abojieBaHUS TyOepKyJe30oM B

IPOBHUHIINM, KaK IOJIararT, CHU3UI0Ch Oojee yeM Ha 13%. Ilo cpaBHenuto ¢ 1999
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roIOM B VYpPEKJICHHSIX 3HauuTedapbHo (B 10 pa3) yBeIMYWIOCH YHUCIO
BUY-undunupoBanHeix. B To ke BpeMs YHCIO 3aKIHOYEHHBIX-HAPKOMAHOB
HECKOJIBKO CTaOMIM3UPOBANIOCh, A TMPOLEHT 3aKJIIOYEHHBIX C ICUXUYECKUMU
3a00J1eBaHUSIMUA HECKOJIBKO yBEIHUMIICs. Bhicokast U pacTyias a0 OCY>KIESHHBIX
3a aJIKOT'0JIM3M OCTAETCsl OCTPOM MPOOIEMO B KOJIOHUSIX.

B ucnpaBurenbubix yupexaeHusx (KII) mmg ocyXkA€HHBIX K JIHMIIEHUIO
cB00OJBI OKOJIO 3% 3aKIIOUEHHBIX HUMEIOT CTENEeHb BBICHIETO 00pa3oBaHUs
(nezakoHueHHOTO), 4,7% - He3akOHUEHHOe oOpa3zoBanue (Beiciiee), 10% -
CIIO(cpennee.mpod.obp), 62% - od6mee(cpennee), 20% - HemomHOe(cpeaHee).
Crnenyer OTMETUTh, YTO B TOCJIEHEE BPEMs BBIPOC HE TOJBKO 0Opa3oBaTENIbHBIN
YPOBEHb OCYKJIEHHBIX, HO 1 HACEJICHUS B LIEJIOM.

VYHhéBaul COhatoanubl_kHeau renpHo [Biulied Ha|t¢, «akop pletylfcqyic
OBLJIO COBEPIIECHO B cdepe YyroJloBHOrO MpaBa. Ha OCYyKIEHHBIX, 3aKOHYMBIINX
CREIHIONS, LKLY yU TOJYYMBIIY QQIIIee, CRRIIHEE 2aN230BAMCTIRUXOFUECS
OVJibLIAR T OBOpOL 33" XyMATadCTBOY T ACTKL, “RPaU ' " PasCOHLIC
neictBua. CaMu HCCNENOBATENN U Pk THKIFIIESRHO3UPYIOT 00see 3 (PEeKTUBHYIO
UHTETPALMIO 3aKIIOYEE HEIX, 1. CICTUMY § COpa3oBaHUs, BKJIIOYas OOydeHHe
poOJIEMHBIX UMMHUIDAHTOB.

Srofb1 ¢ HATD (OLMYIBILO- 1EMOThaOHue Skl XAp \KTEPUCTUKHU
3aKJIIOYEHHBIX, BAKHO KIACCU(DUIIUPOBATHSAKITIOYEHHBIX IO POY 3aHATUN WU TI0
poly JAEATENbHOCTH JO0 3aKiIlo4YeHus. B  KOJOHMM-TOCENeHUH OONBIIMHCTBO
3aKJIFOUEHHBIX HAxOJATCS B TPYAOCHOCOOHOM BO3pacTe, M HMX YHUCIO pacTeT
(manpumep, B 2012 romy cpemHMil MPOLIEHT 3aKIOYEHHBIX ObLI JIPYTUM)-
JIeecTiOCOOHBIX OCYKIEHHBIX U3 YHCIa MYXYHMH JocTuria ypoBHs 98,7 %, a -
79,3 %). Ha 1,4% Komu4yecTBO OCYXJCHHBIX KEHIIWH, SBIISIOITAXCS
TpyaocnocooHsiMu, B KII o cpaBHeHHIO ¢ My)kunHaMu OoJibiie. J[0BOIBHO MHOTO
TeX, KTO HE UMEET KaKOTO-JIM0O0 3aHATHSA, TIOITOMY 3/I€Ch BAXKHO C(HOPMHUPOBATH Y
OCYXICHHBIX MY>XUUH M SKCHIIUH IMOJIOKUTEIBHOE OTHOIIEHHE K OOYyYEeHHIO,

npodeccun u nanpHenneil padbore. /JaHHas 3agaya CTOUT NEpen COTPYIHHKAMU,
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CITYXAIUMH KOJIOHUH-TIOCEJICHUH.

2.2 xapakTepHCTHKA

XapakTepucTUKa  JIMYHOCTU  IIPECTYIIHUKOB-IIOCEIEHIIEB,  BKIIOYas
OCYXIEHHBIX, NPOXOIAIIMX HHBIE CPOKH JIMIIEHUS CBOOOABI B KOJOHHH-
MOCEJICHUHU, MOXKET OBbITh MPEACTaBIICHAa  CIEAYIOUUMHU  CIECIHATIbHBIMU
NOKA3aTEISIMHU: THI YTOJOBHOTO IPABOHAPYUIEHUS, KOJWYECTBO CYIMMOCTEH, a
TaKXe CPOK, Korja OblI0 Ha3HAUYEHO HaKa3aHUeE.

BonsmmmnacTBO ( mopsiaka 35%) nui, OTOBIBAIOIIMX HAKa3aHUE B KOJIOHUSX,
OBUIM OCYXEHBI 32 UMYIIECTBEHHBIE IPECTYIUIEHUS (B TOM YHUCIIE KPaXkH, pa3oou,
fpadlxit “ud yroai ) Aanée.) 570 [opuumiiciviz /Bjeia | | fKupel, /310] OBBI0,
PECTYIJICHUSI TPOTUB CBOOOAbI, HETPUKOCHOBCHHOCTH U JIP.

VecnengBaHus MOKA3aJ11, WL SANEIIFHETRQ JIOFL, cOBERMIIIIIX THKKIE
" OcO0 Ty “y7OJIOSHLIE PABSHAPYLICHAS |B “KOLOMHAX, COBOP G0 Ax
BriepBbole. OOHAKO 3TO, Kak NPABWISy, HE MSTMSQUTCI K TEM, KTO IEPEBEACH B
KOJIOHUM U3 MHBIX YUp(»KicHW 1. E cdolBegcrBun ¢ oduuuanbHbIMU JaHHBIMU,
oonee 50% Bcex STHUX 3aKIIOYEHHBIX HMMEIOT MNEPBYIO CYJIMMOCTh, MPUMEPHO
TPULLIaFb BPPOUFHTOS - B, meCs b FIPEUE 101 - TP U2 T 1 HbI(, [ST> IIPOLEHTOB
- yeTbIpe U Oouiblie ( B CPEAHEM KOJIWSeCTBO CyIUMOCTEH cocTtaBisieT 1,7 aToi
KaTE€ropuu CIEeUHUaIbHOTO KOHTUHTEHTA).

Pacnpenenenne 3akiitOU€HHBIX 1O MECTY pabOThI U BO3PACTY 3aKIFOUEHHBIX
BBITJISITUT OYEHb MO-pazHOMY. OUeHb 4acTo (OKOJIO TPUALATH IPOLEHTOB CIIy4YaeB)
B YUYPEXKICHHUSIX K HCIPABUTEIBHBIM padOTaM MPUTOBAPUBAINCH ITOCEJICHIIBI,
KOTOpbIE OTOBIBAJIM HAaKa3aHUE 10 TOMY MECTY, TJIe OHU MPECTYNIINA 3aKOH, a HE B
WHBIX PETMOHAX, YTO CBSI3aHO ¢ HEXBATKOM RG B onpeaeneHHbix peruonax PO.

«Cpemn B U3 HCIPABUTEIBHBIX HE3HAYUTEIIBHOE  TE€X, KTO
nenuteHuapHoe ( 8,5 %), Oosblas ke B KOJIOHUU-TIOCEJIEHUU HE BO BpeMs

JlaHHO€ , Ha Haml B3TJIAJA, : BO-NIEPBBIX, HAaKa3aHusi B , 4, , HCKOTOPOM B
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UCTPAaBUTEIBHBIX , YTO U MO3BOJSIET ©OO0J€€ U BOCIUTATEIBHYIO C »22.
Mensiercs B CTOPOHY KPUMHHAJIM3ALMU, a TAK)KE pOCTA IOKa3aTens uX
OMAacHOCTU (B COLMAJIBHOM OTHOILUEHWH) COCTaB, IOCEJIECHIIEB, KOTOpBIE ObLIN
OCYXJIEHbl — 3TO BBI3BAHO TEM, YTO YIOJOBHAsl IMOJMTHKA, a Takxke cyieOHas
NOJINTHUKA CTAaHOBUTCS JrbOepanbHOi. KpoMe Toro, 3To BhI3BaHO KOPPEKTUPOBKAMU

YTOJIOBHOTO 3aKkoHoAarenscTBa 1 YW C 3akoHOAATENBCTBA.

2.3 o0CYy:KIEeHHBIX

Hanbonee 4eTko mposBIAIOTCS pe3yJbTaThl IPUMEHEHUS UCTIPABUTEIHLHOIO
BO3JICHCTBHSI M TICPEBOCTIMTAHUS 3aKIIOYCHHBIX IPU TIIATEIHHOM CyAcOHOM
paccMOTpCHUN BOTIPOCOB OTHOCUTENLHO MOBECHUS 3aKIHUCHHBIX U B KOHTEKCTe
mpoiiecca UCIOJIHEHUSI HaKa3aHUsl B MECTaxX JIUIIIEHUS] CBOOOIbI. DTO OTHOCUTCS U
K. TeM JUIAM, KOTOpbIe, OTOBIBAIOT. HAKA3aHUE B OHPEICTEHHBIX, KOJOHHIXq
MOCCJICHUSIX, “TaK 'KaKk OHW OyayT Mo HaOIoaeHueM Ha3upaTenei: Tem caMbiM
YIIPOIIAETCS BEJICHUE HE3aKOHHOM| ASATENIBHOCTH Ha TeppuTopun Poccuiickoit
denepaunu.

N3 npodeccuit kaTeropun OCYyKJICHHBIX, OCOOCHHO OCYKJICHHBIX, CJIEAyeT
BBIJICJIMTh HPOUSBOACTBO METAITYPrUYCCKON OTPACIU,-CTOJISIPHOE U IMOPTHSKHOE
JIeN0, CeNbCKOE XO35UCTBO, cdepa CrpouTenbcTBa. IlepBoe - monasisroliee
OOJIBIIMHCTBO OCYXJEHHBIX (00Jee CEMUIECITH MPOIIEHTOB) U3 YKCIIA MIOCEJICHIICB
J0OPOCOBECTHO BBITIOJIHSIOT CBOW TPYIOBBIE 0Os3aHHOCTH. HemopsmoyHbiMu -
OCTQJINCh OKOJIO TSATHAJILATH MPOIEHTOB OCYXJACHHBIX. OcraBivecs MO0 He
noNMydminn paboTel, JuO0 moTepsaun e€. Tak M3 OCHOBHOTO KOJHYECTBA
3aKJIIOYEHHBIX, OCYXIACHHBIX 332 KpaXKu, JEMOHCTPUPYIOT HEOpEkKHOE IMOBE/ICHUE
10 OTHOIICHUIO K padote Oojiee 25% Bcex OCYKICHHBIX, Ipadbexu - okoyo 27%,
Ha JIOJTI0 pa300MHUKOB mpuxoauTcs mpuMepHo 30%.

Yto KacaeTcs OTHOIICHHUS 3aKIHUYCHHBIX K CHCTEME 06p3,30BaHI/I}I, TO

22 bpoeuieBa E.A. TlpaBoBoii cTaTyc HECOBEPIIEHHOJETHHX B YTOJOBHOW M YTOJOBHO-MCIONHHUTEIBHON chepe. —
M.: TIpocmexT. 2021. - 160 c.
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OOJBIIMHCTBO M3 HUX HE y4arcs MO TaKUM Ba)XKHBIM NMPUYMHAM, KaK HEUMEHHE Ha
TEPPUTOPUU KOJIOHUU YUEOHBIX 3aBEJCHHUI, a TaKkKe BO3PACT 3aKIHOYECHHBIX.
OOpa3zoBaTenbHbI MOKa3aTeNlb 3aKJIIOYEHHBIX B KOJIOHMU-TIoceneHuu. Kak yxke
OTMEYAJIOCh BBINIE, CIEAYeT OTMETUTh TOT (DAaKT, YTO 3aKIIOUYEHHbIE HMEIOT
JIOCTAaTOYHO BBICOKUW YPOBEHb OOpPa30BaHUS.

Ocy1iuectBiieHHe pabOThl MOCEIECHUAMU B CaMOJACSTENBHBIX OpraHu3alusaxX
IpECTaBISIET COOON OAMH U3 BaKHEHIINX MOKa3aTeled UX UCIPaBIICHHUS, a TAKXKe
NEPEBOCIUTAHMSL.

[Ipu 5TOM HYXHO OTMETUTH TOT (akT, uro mo4yTH B Kaxmoil KII, kak u B
UCIIPaBUTENBbHOM (0OIIero pexuma), JaHHbIE TOKA3aTeNu IMOYTH HE Ppa3HSATCS:
OOJbIIAasl YacTh CBBIIIE MATHAECITH NPOLEHTOB 3aKJIIOYEHHBIX HE MPUHUMAIOT
yaactus B _Koyxax/oHaxO_NpeKe 3aHuIalvcy DUl [ BIIFbIBach BaTef SOy 10,
YTO TOCTOSHHO NpUHUMAKOT ydacthe b acarenpHoct KII tomeko 3 %
OGY I CHHIBIX.

CpdK, "pin ) harazants OKu3BIBafoT BIAWAMNE HE TO, WAKOE UyLer™yHuCTAC
IIOCEJICHLIEB B CIHELUKOHTUHICHTE p=RaHNbIe pepranu3anuii. OTMedaroT Takue
KaTE€rOpUH JIUL, COBEPILB LidX, yTOOB/C 2 WD BOHAPYLICHUE: HACWIBCTBEHHBIE, a
TaK)K€  KODPBICTHO-HACWUJILCTBEHHbBIE, Hamp., 3a YOWICTBa, KOTOpbIe ObUIN
coBepllicHl! yMOIIJIeHHO,) ha [rpaleikii 1| MIHECH 10R2HNA) H| TC CCYXICHHBIE,
KOTOPBIM CyJ IPUTOBOPWI JIOBOJIbHG="TIPOJOJKUTENBHBIE CPOKHM. Jlnma c¢
HEOOJBUIMMHU CpPOKaMU Haka3aHus (OT Troja J0 IMOJyTOpa) HE Y4YacTBYIOT B
yKa3aHHBIX BBIIIE OPraHU3aIUsX.

CknanpIBaeTcss ONUCAHUE JUCHMIUIMHAPDHOM TPAKTUKU B  KOJOHUSIX-
IIOCEJICHUAX W3 MPOBEJCHHOIO AaHAJM3a COOTHOIICHMS B3BbICKAHUM, a TaKKe
NOOLIPEHUI, KOTOpBIE IIOJYYAOTCSl CIELKOHTHHIEHTOM B XOJ€ MWCIOJHEHUS
3aKJIIOYEHHBIM CBOETO TIOPEMHOTO Cpoka. BaxkHO caenaTh akIEHT Ha TOM (akre,
YTO MHOTME OCYKJICHHBIE-TIOCEJIEHIbl TOJy4Yadd BCEro I0 OJHOMY H [Ba
NOOLIPEHUS] WIM B IPUHIUIE UX HE MOJydYaad — 3TO MMEET OTHOLIECHUE U

HCTIOCPCACTBCHHO K CAMUM B3bICKAHUSM.
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Camoe OOJIbIIIOE YHMCIIO B3bICKAHWWA M TAaKXe MOOMIPEHUN B KOJIMYECTBE
JIEBSITH U OoJiee, JTUIa, KOTOPhIE ObLIA OCYXEHBI 32 COBEPIIICHHBIE TSXKEIIbIE aKThI
YTOJOBHOIO MpaBOHApyLIEHUs. DTO MOXHO OOOCHOBaTh TEM, YTO MMOAOOHas
OCY’KJICHHBIX OTOBIBAET, MPEUMYIIIECTBEHHO MPOJIOIKUTEIBLHBIE CPOKHU TFOPEMHOTO
3aKJIIOUYCHUS U TIO ATOM MPUUYMHE YCIEBAET IMOJYYUTh caMoe€ OOJbIIOE YHUCIIO
B3bICKAHHUM, a TAaKXKE Pa3JIMYHBIX IOOIIPEHUM, -- ATOT MOMEHT OTJIMYAeT TeX
MPECTYNMHUKOB, KOTOPbIE UCTTONHSAIOT CpoK B KII MeHbIIME CPOKHU. DTO MOT0KEHUE
MOXHO TMOATBEPAUTh MNPOBEACHHBIM pa3z00pOM JUCIHUIUIMHAPHON MPAKTUKU B
OTHOIIICHUM JECUCTBUTEJIBHO MPOIIEANICH YacTH MEPUOJa ACHCTBHUS HaKa3aHWUS.
Takum 00pa3oM, OTHOCUTEIBLHOE KOJUYECTBO MOOIIPEHUM ObLIIO CaMbIM BBICOKUM
(1,6%) y 3aKiIIO4eHHBIX, OTOBIBAIOMIMX | TOJl MM MEHEE B YCIOBUSIX 3aKIIOUCHUS
5 KoJloHu#A-Tholele gl ,f ¥ Saiii Ye 1HbIX. KO10] B 1iay o, 1) ulh B arirou/ H\ B
TEYEHUE BOCBMHU - JACCITU JeT, 3,9% 3aKiIloueHHBIX HUMEIU ACBSATH WIIHL0O0JIce
TIQOIPSMTM, aBRBIcKAHU - BCeT 2,3%.

Ged0CH ro T GIIPEACTSICTCS "HOROCPEAC EBECHE O TiPH amdInse SoLICeTg€dHOI
JUCUUIUIMHAPHOW TPAKTUKU B 3aBJRONM@CHH JoTy KOJIUYECTBA B3BICKAHUNU Cpeau
OTOBIBAIOIINX OOIIECTBCHHBI2 FakalaHis Yen OobIle KOJUYECTBO CYJTUMOCTEH,
TE€M MEHBIIIE aKTUBHOCTH OHU MTPOSIBIISIOT IO OTHOIIEHUIO K CBOEMY JIETTy.

SroKacdeTcit MTArDBOrO KONTCOAEH ral I eBEM e/l map 1010 | moKa3aTems
OTIMCaHUsI OCOOEHHOCTEH NEHCTBUN MOCEHCHIEB, KOTOPBhIE OBLIN OCYXKIEHBI, 3TO
BBITIOJTHEHUE HMH, BO BpeMs  CpOKa B KOJIOHUU-TIOCEJIECHUHU, HE3aKOHHBIX
JNEeUCTBUM, B TOM 4YHCIIC, COBEPIICHUE YTOJOBHBIX W aJMHUHUCTPATUBHBIX
npaBoHapylieHud. UTo ke KacaeTcsi IpYrux HapylIeHUH B paMKaxX, B TOM YHCIIE,
aIMUHHUCTPATUBHOTIO KOJIEKCa, K HUM OTHOCHUTCSI, HEIIEH3ypHas OpaHb, a Takke
KYpEHHE B MECTE, KOTOPOE JIJIsl TOr0 HE MPEIHA3HAUYCHO, AIKOTOJIM3M U APYTroe).
BaxkHO BBIIENIUTH TaKOW MOMEHT, YTO MOKA3aTeJIM MO 3TOMY BOMPOCY HE MOTYT
WUIIOCTPUPOBATh  JEHCTBUTENIBHYIO CHUTyalldl0. OJTO CBSI3aHO C TEM, 4TO
OOJIBITMHCTBO M3 HUX HEU3BECTHHI AIMUHUCTPATOPAM KOJIOHUH.

CreoBarenbHO,  BBIIOJIHEHHBIM ~ HAMM  YTOJIOBHO-TIPABOBOM  aHAJIN3
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JUYHOCTH OCYXKJICHHBIX, OTOBIBAIOIIMX HaKa3aHWE B KOJOHHUSAX-TIOCEIICHHSX,
MO3BOJIAET CACNATh BBIBOJ O TOM, YTO CIICHIMAIbHBIM KOHTUHITECHT OCYXKIEHHBIX B
PACCMOTPEHHBIX KOJOHHUSX-TIOCEICHUSIX MMEET MEHBIINYI0 CTENEHb COIUaTbHOM
OTIaCHOCTH, 00Jiee MO3UTHBHBIE COIMAIBHO-OBITOBBIE, CEMEHHO-00pa30BaTEIIbHBIC
KayecTBa W JOOPOCOBECTHOCTh (B KOJIOHUSX-TIOCEICHUSAX 110 CPAaBHEHUIO C
JPYTUMHU BHJIaMH KOJIOHWW) MO OTHOIICHUIO K TPEIJIOKEHHON MM pabote. MbI
CUUTAEM, 4TO TMPEIOJIOKESHHE O TOM, YTO BBIIICTICPEUUCIICHHBIC XapaKTePUCTUKU
JUYHOCTH MOTYT OBITh NMPUMEHEHBI B JCATEIHPHOCTH OMEPATUBHOTO BHJIA CITYXKO,
BXOJAIIMX B COCTaB KOJOHHUH-TIOCEICHUN C IENBI0 MPEAYNPEKIACHUS U MOTYT

npeaAynpeaInTb aKTbl YTOJIOBHOT'O U aAMUHHUCTPATHBHOI'O ITPABOHAPYIICHHA.

2.4 peryauposanue CpPeICTB B OCYiKJAEHHBIX, (B KOJIQHHAX

B.Poccun B, (ucnpaputenbubix) YUC —cpenctramy  BEICTYHAET caM - U
0TObIBaH¥s (), BOCHHUTATE/IbHAS , MOAC3HBIN ,~001Iero , obyuenue-# (4. 2 cr. 9
YUK PD).

Cornacto 4. 1 ct. 9 YUK P® non woHUMaeTcs y HUX OTHOULICHMS K , ,
Tpyay, , W TpaaullusM U CTUMYJHpoBaHue . Bce cpelncrBa MNpUMEHSIOTCS C
HaKa3amus, U OOMIECTBEHHON | MPECTYIUICHNS, U WX HOBEICHMI >,

OCYXJCHHBIX HE KO BUJaM , BHUABI B CBOCM HE MOTYT TO WJIH CPEICTBO
, B YUK P®. Tak, K OCYXIECHHBIM, aumeane  (ct. ct. YUK P®), ne
npeaycMaTpuBaeTcsl U HE  BocnuTaTenbHOM . IIpym  ucnpaBUTENbHBIX  JIUIIb
UCIIPABUTEJILHOTO Ha . B MoaHOM Bce cpeAcTBa IpH JIMIIIEHUU Ha CPOK.

u3 cpencts  sapiusiercs , cT. 82 YUK P® non HUM MOHMMAaETCs : « 3aKOHOM
U HOPMATHBHBIMM  TIOPAJIOK M JIUIICHUS , OXpaHy U , MOCTOSIHHBIA 3a ,
UCTIOJTHEHWE Ha HUX , peaju3alui0o UX U HHTEPECOB,  OCYXKICHHBIX U ,
COJICp’)KAaHHE  OCYXIEHHBIX, COJEpPXKaHUS B OT HCIPABUTEIBHOTO , CYJIOM,

OTOBIBAHUS »24,

23 VroJ0BHO-MCIIONHUTENBHBIN Kogeke Poccuiickoit Menepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3akonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
2 BbpummantoB A.B., Kypranos C.. KomMmeHnTtapuii kK YTOJOBHO-HCITONHHTEIBHOMY KOJIEKCY PoccHiickoit
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NO3BOJISIET B OPraHHU30BaTh TAKUM , OCYXJCHHBIM IO Haka3zaHusa . Ha
IIPaKTHKE, K , BCE HE TaK IJ1aJKo.

«PeXKUM» U « THSA B YUPEKICHUW» CTAaBUTh . DTO JIBE HEOTHEMJIEMBIE B
CUCTEME : pacmhopsaky AHs B ( BHyTpeHHero , mpukazoM oT 16.12.2016 Ne wu
caM PEKHUM, U BCE HCIPABJICHUS , €XKEAHEBHO IO K OCY>KIEHHBIM.

B MECTaX OPraHU3yITCS U

ITpukazy ot 20.03.2015 No 64- «O6 mopsigka ¥ JOCMOTPOB B YTOJIOBHO-
UCIIOJIHUTEIBHO WM K HHUM TEpPPUTOPHUAX, Ha peXUMHBIE ».  poja
HOJJIEPKUBATh B YUPEXKICHUSAX U HapylIUTENe OTOBIBaHUS .

C OCy>KIeHHbIMH y4yeT Muntocta ot 20 masi 1. Ne 72 «O06 yTBepkIeHun
0 TMPaBOHAPYLIEHUN JIMI, B YUYPEKIACHUAX » (C U3MEHEHHUSIMH H ). LENIbIO
ABIIACTCA © CO CTOpoHbl M, B YVC, mocpeacTBoM = Meponpisivi, Yro TdK Win
BcCeOs U .

Taxum ,, npUHYXI2eT. NPARONQCHIYIIHOE 5 a JPU3bIBACT M. 00IIECTRCHHQ
B TCUCHNUE WCIIOJHCHHUS .

«YTO BOCHIMTATENBHOM B YHUPEKICHWAX; TO , KAK U3BECTHO, OTACH U
OTpsAOB. B COTpYIHHMKOB HPOMUCAHBI BCE M I10 OCYLIECTBICHUIO IOJHOMOYNN
B BOCIUTATEIBHOTO Ha . JlaHHO€ OJHHMM M3 U BJIMSHUE HAa OCYXICHHBIX. B
cBOOOJIBI ~BenmeTcsi/ B OT OCYXKACHHBIX, = Ha3HAueHo- O6e3 o1 oOmectBa. [lo
KaTeropuu BOCIIUTATEJIbHBIC B IPOBEACHUS , KOHTpOJIb CO
YTOJOBHOUCTIOTHUTENBHBIX ~BKJIIOYAET B BOCIHUTATEIBHOIO . OCYXKJIEHHBIMU 0€3
OT CBOMX 3a cOOOH IO K HUM OIpEACNICHHbIX . I M3 4acTo B TakuxX MOpsaKa
MepOi  SABJISIETCSI , KOTOPOE B , , MOXKET JJIs TIOATOTOBKH B CYI»2>.

B nMiieHHs MOCTOSSHHO NOJ COTPYJIHHMKOB W B HAapylIEHHH cpasy ke
Ha [IPOTUBOIIPABHOE U COOTBETCTBYIONIUE .

OCHH ot 28 2010 1. Ne 555 «O6 paboOThl C CHUCTEMbI» OTHOIIEHHUE K
OPraHU3yeMON IO OTHOLIEHUIO K .

BOCIIUTAaTEeNbHAs ~ cOOOM  MepomnpusTHii, B HWHOOPMAIMOHHYIO, , ,

25 Okpyamse I'. M. K mpobieme mpouieHHss MEpBl IIPECEYCHHUs B BHIE 3aKIIOUCHHs MO cTpaxy // Momomoit
yaensiit. 2019. Ne24. C. 356-358.
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MOPQJIbHO-3TUYECKYIO, , a TakK€  MEPONPUITUUH U Pl . OCYLIECTBISATHCS
pabora mo k MoxeT ¢ kadectB YUC, uro B ceOst © U COTNIACOBAHHOCTh H
COTPYJHUKOB IO M OCYXIEHHBIX.

C OCYXXICHHBIMU C omnepatuBHoOu B, [IpaBun pgusa. Kpome , BinusiHuE U
CTOSIIIIUE MCIPABUTEIBHOTO .

paboTa ¢ ¥ MPOBOAMUTCS HA : HE3BIOIEMOCTH U CBOOOJ W ; TYMaHHM3MAa; ;
UeauM TMpU HaKa3aHWsg; W pPa3BUTHUS ; CUCTEMHOCTHM U  BO3ACHCTBUS; B
AKTUBHYIO JESATEIbHOCTh, HAa KAyeCTBa ; , YIPOUYEHHUS U TMOJE3HBIX , IIUPOKOTO
B nenax YUC.

OCYXKJICHHOTO TI0  XapakTepa pojib B , 4TO B coTpyaHudectBe ¢ YUC
3¢ (deKTUBHBIN TO .

[ToOTHOMIEHMIO K HNPUMEHSIOTCS  YTOJOBHO-HCIIOJNHUTEIBHBIM | 1 METOAbI
no BO3JEUCTBUS, uTO U ompapaaHHo. ['n. 17°(ctT. ct. YUK PD) ocobennocTsIM
BBHJIE -B.BOCHUTATCIBHBIX 8.

oApodHO: ~OTOBIBAHMS - , MepPbl M ,“IIPUMEHSEMBIX K , TCPCBOId U3
KOJIOHUU B , OPTaHU3AIMI0 U YYaCTHe O | B pabote .

HecoBepmienHoneTHue. , Kak MpaBuiio, M3 (XOTda Tapy JeT ) U HOPMHI ,
noBeeHUsI B 4yl . [lo maHHOW BOMPOCOB K, MPEACTaBUTENSAM, U , TaK KaK B
UX O03aHHOCTA 3aKOHOMOCHYIIHbIX ,IPUEUTH U JaTh CBOUM .

paboTa B C y4eTOM OCYXICHHBIX, €€ HPABCTBEHHOE, , , GU3HUECKOE U
nporiecca . Ha nam B3rsig, SBISIETCS U3 U KIIOYEBBIX B , TaK Kak pedyb O
JUYHOCTH . 3HAKOMAT C W HOPMHI , C 3aKoHojarenbcTtBa PD, a yxxe Marepuana
uH(pOpMaINIO B UX U JUYHOCTH .

Bonbiioe B ¢ 3TUM TOpuUMEp . OCYXKACHHBIE , UTO IS MOJpa)XKaHus s
HUX B BBICTYNAlOT IIKOJIbI, , TPO(PECCHOHATBHBIX , TPOU3BOJICTBA U .

Tak ke Kak U B HCHPABUTEIBHBIX , B KOJIOHUM  BOIPOCHI B C : Yy
3HAQYUTEIBHOM  HE Pa3BUTHl , MPUCYIIHE , OTCYTCTBYET Yy YYKOMYy U K

NOTEpIIEeBIIEMY B MPOTUBOIPABHBIX  MPU  MPABOHAPYIICHUH. cpenu

26 YroJ0BHO-MCIIONHUTENBHBIN Kogeke Poccuiickoit @enepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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HEOJHO3HAYHbIE M K JAHHOM B POCCHUIICKOM . OTHOILIECHHE K MPOSBISAETCS B
€KEIHEBHO, XapaKTEpU3YIOTCS U PETYJSPHO U OT COTPYAHHUKOB . Ellle UMEHHO
OpU HEMOCPEACTBEHHO Heo0XoauMa , cucreMa, (opMupoBarh y B OYEpEnb
YTO B JJAJIbHEUILIEM IOJOXUTEIbHBIE . 3HAYEHUE Uil BOCHUTAHUS, U HOPM B
KOJIOHMHM TO, HECOBEPIICHHOJETHUN Obl HEOONBIIYI0 MNPECTYNHBIX , , B UeM ObLI
HE MpaB, B.

OO6pa3oBaHue Kak W3 CPEACTB HMeEET BO Bced crpanbl. B cT. cT. 108 1
112 YUK P® nonyueHus u oOpa3oBaHUs K CBOOOJBI, 4YTO OHO , KTO UMEET
€ro, B KAKOM M NPH KaKUX . OCYKJCHHBIMU U CPEOHEro , KaK , MOOUIPSIETCSA U
IpU CTENEHU UX , JOCTHXKEHUIO U , cTosmux YUC, mo OCyXIEHHBIX U HOBBIX
27.

He“ 3nauenne’ miia- © vimeer . bmaronapsi’ | cextopa/ Ha | YUpEKACHNUSA
BO3MOXHOCTb , KOTOpasi IpU MM ce0si . Ha MPOU3BOJICTBE, BO3MOXHOCTH |,
BO3MENIATH , IeUCTBUSIMHU,. B cT.cr. YUK PD.onpeneneHs! BCe. . OTHOCAINUECS K
HAYMHAS-OT K, YCIOBUM, W 3aKaHYMBas ~ U3 3apaboTHON W~ IA0XOJIO0B = K
CBOOO/IBI.

B ¢ akTyanbHbIM OpraHu3anyu , UMEIOIUX , ¢ OM3HEC-COOOIIECTBOM C
pabouux , 4To OyAET WX .

B xadectse /mpuBectu | OCUH | 1. /18.2 «O_peanuzanuu , Ha pa3BUTHE
YUC, coBepuieHcTBOBaHuEe JnearenbHocTd U1 YHC» Poccuum ot Ne B pamkax o
YOCHUH no obnactu u  Camapckoid ot 30 2019 r. 14 r1.0bUlO 3acenaHue
najaTel 1O MPEANPUHUMATENBCTBY B C JOKIaAoM «O  CTPOUTEIBHOIO U
KUIHIIHO-KOMMYHAJIBHOTO B YUPEKIEHUSX » ¢ yyactueM 1o Camapckoil .

pPETMOHOB ~HWMEIOT B YacTH B HCHPABUTEIBHOM B o0O0mmx . Tak, Ha
Camapckoii B @KV -3 nHanaxeHo mno crpoutensHbix OO0 «Camapa ». B
npouecce 18 .

B ®KVY UK-16 B u npusneuenus: pe3uHoBblie — OO0 «», B IPOU3BOACTBE

20 .
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Hamaxxeno BHyTpucucremHoro B Poccuum mo . Tak kak Ha TeppuTOpuun
cymectByeT 12  amantanmuu (10 — B UK, 2 — B KII), npousBoACTBEHHbIE U
paboyasi , TO U KOHTPAKTHI () MO pa3au4yHbIM M OKa3zaHUO Mexay 1Y .

Poccun mo  umeer B Bompoce ¢ TeppuropuaibHbiMu  Poccuu,
apisitorcst o7 YOCHH 1o , Psa3anckoit u kpato nmo cpencrsa B -5. o0bem HK-
I15mo YHUC ot 3aka3zuuka BO « ropuanueckuit Poccumy.

CTEIIEHH U B TOM, YTO MHOTHE , HE COOTBETCTBYIOLIETO , JOCPOYHO U3
aunieHus U cHoBa . be3 ycranoBienus (0o, , ) HEBO3MOXHO MEpPbl U .
OtcyTcTBHE , TOHSTHBIX JJISI KPUTEPUEB  HUCIPABICHHUS  CAEPKHUBAET BCE
TPyAOBOM U A(DPEKTUBHOCTH HCIPABUTEIBHBIX B IIEJIOM.

Ha Tepputopun PO nHa Ttakux , kak DenepanbHbiii oT Ne 82-D3 (. or
«O0 bOIECTBEHHBIX » ¥ 3aKoH 0T Ne 135- (pea. O «O AesaTeIbHOCTH U ).

ITon oOmiecTBEHHBIM  TOOPOBOJIBHOE, , (HDOPMUPOBAHME, MO TPAXKIAH, Ha
obImHOCTH ISl OOMIUX , . B ycTaBe .CornacHo. 4. 3.cr.23 YUK PD.. oxazpBaiorT
B | yupeKAeHMH W', Haka3zaHus, B WCIPABICHUU ~~ B W B TIOPAOKE,
3aKOHOJIaTeIbCTBOM PO.

B YUK PO He , cyuiHocTh ¥ BO3NEHCTBUSA HA B CTaThSIX , OJJHAKO WIIH
YKa3bIBa€TCS HA TMPOSBJIEHUSI M3 CPEACTB — CT.cCT. 9, 14, 23, 24, 109, 110, 142
YUK P®. B Hayke /TOJIbKO B ObLIM | TCOPETHUECKOT 0~ «OOMICCTBEHHOE Ha »S.

[Tox oOIIECTBEHHBIM , IO MHCHWIO, B IO OTHOILIEHWIO K  TOHUMATh
rpaxaaH, B - 10O , UMEIOIIEE , YMEHUS U 1O OKa3aHUsl JJIsl JOCTIKCHUS U
cornacHo YUK PO B ux .

Ha Tepputopun P® B BrICTYNnarOT B 0OOILIECTBEHHOTO OOBEAWMHEHUS, U
oOpa3oBanus, , Onmu3kue u T. A. PaGora  opranmzammii  u JeiCTBEHHA.
oOpamiaroTcss K , KOTOpble B OpPraHU3ylOT M C HUMH Ha B CHEIUAIBHO IS
MecTax.

B o6mectBennoro mns YUC Becbma OOLIECTBEHHOTO B YUPEKIACHUSIX.

, Mbl CUUTACM, YTO, Ha OIIPCACICHHBLIX , CPCACTBA B YUC PCAINIYIOTCA B

28 YroJ0BHO-MCIONHUTENbHBIN Kogeke Poccuiickoit Menepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
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I''TABA 3. U ITPOBJIEMbBI B KOJIOHUAX-IIOCEJIEHUA

3.1 periiaMeHTAllUM M HAKA3aHUSAX B —

B nocnennee Bce BHuUMaHue , MuHiocta U Poccum  coBepIiieHCTBOBaHUSA
Hopsiika U M OTOBIBAaHUSI B YUYPEXKIEHUSX. C TEM OTMETUTh, YTO IPABOBOIO ,
(bYHKIIMOHUpPOBaHUE - (PaBHO Kak U JCATEIBHOCTH ), HA JTarie He .

CHEHHUAIBHOTO  aKTa, JeArenpHocTH , B YHC KommeHcupyercs U
BHEJPEHUEM OIbITA B yUYpEeXJCHHH Ha opraHoB . OpHako, Kak , MOA0OHOE
yKa3aHHBIX HE SBIsETCSA . B ¢ 3TUM B KOJIOHMI-MIOCENEHUN Psii MPUKIATHOTO ,
cBoero . PaccMorpum ux .

13 BOIIPOCORB,/, HA Halll, IPOOAEMHLIM, HAJI30pd B JIML, OTOBIBAIOT B ‘U
KOTOPBIM TMPOKMBAHUS CO HA apEHJOBAHHOM KWIOH . mpobiieMa XapakTep U
C| pEKUMHBIX, B TOM , MEPOIIPUATHII B\ TaHHKIX  'B T€X, KOTOPHIE 3d TEPPUTOPHIi

n. «O» 4. 1/ct. 129 VYT010BHO-UCTIOIHU- Poccuuickoin ( : YUK PO)
NPEJICTABUTEIN - TIOCENIEHUSI B. MOI'YT | HIOMEIICHHS , Tpe- MPOKUBAHMS CO Ha
apEHJIOBAaHHOM WM  IUIOIIQJH B | YYPESXKACHUS  WIM MYHUIMNAIBHOIO , HA
KOTOPOI'0 .OHO.-2. .. JOJOXKEHUE ...3a- KperyieHue B 1. 183 1.  BHYTpEHHEro
yupexaennn, -Muntocta 01 16 2016 1. Ne 295 (i TIBP UY).

ct. 7 3akoHa ot 21 uronst 1. N0 «O0 yupekIeHHUsIX U , YrOJOBHBIE B
JMIICHMS » , IPUJIETAIOIINE K , B TOM YUCTE K , TeppuTopraibHbiMu  Poccuu o
¢ MectHOro ( paloHOB OKpyroB). B MmecToHaxokJeHue , a xapakrtep paloT.
O agMuHHCTpanusi NpUOBIBIIMX MOJ , NpuoOmaemyro k ux . Cienyer , 4ro
MYHHUIMOAIBHOTO CcO000M mnM mnocenenue. B mocenenus He Ooiee .

Bo3Hukaer psa @ M NpaBOMEPHBIM B BpeMs  YUPEXKIEHHA , TIe
paspenieHo BMeECTe CO Kak Ha TepPUTOPHUH - , TaK U 3a ee mpeneiramu’? Jd B
3TOM TpaXJaH, C OCYKIEHHBbIM, HA JKU3HU, W TalHy? JHM aAMUHUCTPALMH -

BO BpEMA IIPOBOAUTH HOMGmeHHﬁ, 3a IpCACiIaMn H UX «KPCKUMHBIX» ?
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K 3Ha4eHHIO « ». CorjmacHO $3bIKa W3 €r0 SBISIETCS : K KOMY-HUOY.b,
HA BpeMms, Yy , rae-HuOyap. Ilo  BuaumocTu, CMBICII YUK PD B
MPEANOJIaraeMyt0  KWIbIX , IPOXKUBAIOIIUX CO , CYJsl 0 UMHU KOMMEHTapHs K
. «o» 4. 1 ct. 129 YUK P®, Bu3uTh « OCyIIeCTBIEHUS 3a HakazaHue». [Ipu
JOTYCKaJIOCh, YTO « 3aTparMBaeT HE CcaMUX , HO U HUX CeMei», B C 4eM O
IIOCEILEHUAX U T€, U « B U3BECTHOCTH» Y.

3aKOHOM IIOCEUIEHUs JIaHHOW , YKa3aHHbIE HE COMHEHUIO. « IEHCTBHUS,
Ha Halll , CTAHOBUTBLCA B OMNPENCICHHbIA (Hampumep, ) IubO0 B ciydae
HEOOXOMMOCTH. , YTO TIOCEIICHUS MECTO C pa3pelieHus U HE JOJDKHBI
HOBTOPSIOIIHIACS »3!.

mpoieaypa  MOMEIIECHUM, TI€  CO CBOMMM , I7ie Obl OHUM HE , Kak
(IpenCTaBAseTCs, B/ BU3YAIBLHOIO W OCYXKICHHEIX M MX [ B  OOCcredeHus
OTOBIBaHMS . TIOCEIICHUN TPOBEJACHUEM , B YUACTHOCTH, U , HANIPaBJIEHHBIX HA U
3alpEIIeHHBIX . , HO-TIPEKHEMY  CIIOPORB.

O [IOMCHICHMAX, Ha PACCMATPUBAEMBIX , d TAKXKE Ha K HUM~ MCCTHOCTH,
Ha PEXUMHBIE , TO 4. 5—6 cT. 82 YUK-P® 7akyro.. , otn ke nonoxenus Y UK PO
HE TOJOOHBIE B OCYXKJIEHHBLIX U WX , ITPOKUBAIONINX HA , HAXOASIIMXCA 32 TaK
PEXKUMHBIX 32

Cozpaercst , /4TO HE pa3rpaHUYMBAKTCA HpEIHA3HAYCHHBIX 11
HaxXOJSIINXCS HA TOMELICHUH 11 COCBOMMHM W UM II0 CBOEMY JKHJIbIX , 3a
npeaenamu . Bo ciayuae u3  m. «O6» 4. 1 ct. 129 YUK P® saBHO He ,
OTpeJielieHHbIE IO TMOBOAY OBl MECTO. , YTO TPOM3BOJACTBA W B MeCTax ,
KOTOPBIM HaKa3aHUs B CBOOOJIbI B, B JIONOJHUTEIBHON .

Mexay TeM MeponpUsITUi B, WIM apEHJAOBAHHBIX ISl CO CBOMMM - MU, TJI€
Obl >KHJIbIC HE (HaA TEPPUTOPHUSAX WJIM 3a UX ), JaKe NP  OyKBaJHLHOTO - HOMY
Qenepannu, Ha HaIl , €rO JIOTUKE, - HOM B LEJSIX U . Tak, BO- OCYXICHHBIX B

HaIIpaBJICHHOC Ha OKa3aHWA MM B aJallTalliv U, B , 3dKJIaAbIBAIOIICC TAKHX JIMII,

30 YronoBHO-MCHIONHUTENBHBIN Kogeke Poccuiickoit @epepanuu ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
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3¢GeKTUBHO HE Kak IMOCPEACTBOM HMX  BO3MOXHBIM , K MHUHUMYMY BCE
COIPOBOXK/IAONIME JIMIIeHUs . B KonoHuii-nocenenuii, 1 6e3 10CTaTOYHO , B C
UHBIMU  YUPEXKIACHUM, CHCIIKOHTHHIEHTA, IO , BOSMOXKEH OT HEKOTOPBIX U3 HHUX,
B, OT OOBICKHBIX B TIOMEIICHMSX, JUII OCYXKJIEHHBIX CO .

Takoii , TOro, U ¢ 3peHHUs TMPaB OCYXIACHHBIX, C HUMHU B TTOMEIICHUH.
Ha sto BbIpaxkatscsi B y (cynpyra) Bemieit, [IBP WY sensatorcs nus .

B cBs3u ¢ eme oguH @ JIM paclpoOCTpaHATh  IMEPEYEHb  BEUIEH H
MUTaHUs, OHU HE UMETh MPHU , B MOCBUIKAX, , JUOO , HA , MPOKUBAIOIIUX CO ?

B nanHom wuHTepec 4. 6 cT. 122 YUK benapych, raie  nepedeHsn , 4To
npuodperarb, W OCYXIACHHBIM, C Ha TEPPUTOPUU U BHE €€ MPEJCIOB. OBl
MOJIOKCHUE  3aKpeIUICHHEe B 3aKOHOJATEIhCTBE, TO OHO, , OBl BHECTH B
pemieHre © _ mpooseMbl;  CTOPOHBI _ TPOKUBAHMA CO | OCY>KIEHHBIMH K (B
KOJIOHUSIX-TIOCEJICHUSIX.

BHUMAHUS , TPUMEHEHUS ~ MEPHI . K-OCYKJCHHBIM , KaK ~HpPaBa. BHE ;
npeaycmotpernoil 4. 2 ct. I'15 YUK PD. 'HOopMma, K, HOCTATOYHOH , YBEPCHHO
OCYXKJICHHBIX, HaKa3aHUE B , K OHaMOXeT ~OAHAKO, TO , YTO MPOKUBAHUE BHE
OOIIEKUTUI HAa apeHJOBAHHON WM _JUIOWIAIHN, , YTO pealn3aiusi B3bICKAHUS
B OTMEHE OCYKJIECHHOI'O CO 33.

PaccmarpriBagmasi |, Kak NOPEACTaBIIACTCS, TOJIBKO 3a = mopsaka
BbIpA3UBIIEECS B , BbI3BATh K YKa3amHOH . B TO ke BpemMss 0O COOBITHSX,
HACTYIUICHUS TMOCJEJACTBUM, yTpaTy, B akTtax He . Kpome , ¥ HOpMaTHUBHO
peanu3aluu MOpOXKHWBAHUS BHE CO CBOEH , B MEPBYIO BBIPAXKATHCS B PEIICHUU
WU JIOJDKHOCTHOTO , B €ro npuHATHU. Kak Ham , ero OTMEHbl [0 aHAJOTHUH C
nepeIBIKEeHMs 0€3 WM — Ha OCHOBAaHUU KOJIOHUHU-TIOCEIICHUSI.

Msi , 4TO TIpoOeN BOCHOJHHUTH : B CIydae OCYXKIEHHOTO, CO CEMbEH, |,
yKa3aHHOE COBCEM, a B HaApYIICHUS , HE 3JIOCTHBIM, OyJeT Ha OJIUH WU JIBa .
DTO CTUMYJIUPOBaTh  OCYXKJIEHHOTO, €My , YTO €CJIM OH B JaJIbHEHIeM

Hapymasi OTOBIBaHUS , TO OH OBITH IpaBa .

33 VronoBHO-HCIIONHUTENLHEIN Kogeke Poccuiickoit @enepanuu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
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MpoOJIEMHBIM KOJIOHUW-TIOCENIEHUM : KaKk OOECIEeUUTh TEX , KTO MPU3HAH
YCTAHOBJICHHOTO HAaKa3aHUs?

KaTEropuio OT OCYXJEHHBIX, KaK 3TO B  HCIPABUTEIBbHBIX B
MOMEIIICHUAX, THIIA, , HE BO3MOXKHBIM, 4. 2 cT. 128 YUK P® ocyxaeHHbie B
KOJIOHUSIX-TIOCEJIEHUSIX B U TE€X XK€ , MPOXKUBAs, KaK , B MPEIHA3HAYCHHBIX IJIs
HUX . 00pa3oM, 3JOCTHBIX B KOJIOHUW-TIOCEICHUN TOJIBKO MPU UX B KOJIOHHUIO
WIM PEXKHUMOB. O3TOT  OCOOCHHO B C TE€M, YTO 3aHMMAeT  OTPE30K C
NPU3HAHUSL 3JIOCTHBIM M B CYJEOHYIO JI1 U3MEHEHUSI €My YUPEXKIACHUS JI0 B
CHIIy 00 3TOM.

B ykazanmHoro wucnons3oBath B ¢ 4. 2 cT. 115 YUK PO Bun uzomsuun
OCYXJCHHBIX, KaK 3a Tpeaesibl B OT paboTel Ha 10 30 mHEH, Mepoil, TOJIBKO
B , OTOBIBAIOIINX B /YUPCIKICHUSX. B3BICKAHUE K, HE 3aHSATHIM | Tpy/IoM, 1O Y.
Scr. 129 YUK PO um mpaBo Ha NPOAOIDKUTEIBHOCTHIO HE YAaCOB. MOSCHEHU
e He uMmeercs>?,

st “mepsl Bonpoc ¢ () cOoTBETCTBYIOMMX . B "HENIX Ha” KonoHUN-
nocenenusd npu OKVY -9 Poccum mo, [ B-pamkax ObUIO  NOMEIICHHUE IS
HapymuTene otTObiBanusi . [lepMCKOM MO 3a UCMIOJIHEHHEM B YUPEKIACHHUSIX
pe3ko obopynoBanuio nomenieHuid. [lo opraHa, yka3aHHONH B OOIICKHUTHSIX
ux . B'Hacrosmee 00 000pya0BaHNY (10 KOHITA HE .

B mnonoxwurenpHoro peanuzanito- B3bickaHus B DKV -8 Poccum no
VYka3aHHass B OTHOILICHWUU , 3JOCTHBIMM  TMOPAJKA M CHUCTEMATHYECKHU
pekuMa. HaJOKEHUS HAa HUX , OTMEHSIONIETO 3a OOIIEKUTHUS B OT BpEMsi, B
noMeinieHue. B mpoxuBalOT , NPUBJICYEHHBbIE K B BUJE  3a MNPEIECIbI .
000py/I0BaHO  KOMMYHaJIbHO-OBITOBBIMU U (CHayibHAst , [JJs NpuUeMa , s
XpaHEeHMs , CaHy3el, , Ui MpOBeACHUsS ). [JTaBHBIM OOILEKUTHUS OT TO, UTO
BBIXOJl U3 JIOKAJIBHBIM , OJOKHUPYETCS , UTO MO3BOJIIET BBIXOJ 3a €ro .

Bo Bcex YCTaHOBJICHBI C BBIBOJIOM  Ha  BHUJECOKOHTPOJI.

3abnokupoBanbl  «lllopox». W3 yyacTka  CHUCTEMOHM M KOHTpPOJIS . B

3% VronoBHO-HCIIONHUTENLHEIN Kogeke Poccuniickoit @enepauu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198



48

OOIIEKUTUU COTJIACHO . B HE yCTaHOBJIEHHOE BCE IBEPU Ha , 332 UCKIIOUCHHUEM
U caHy3Ja.

OcyXaeHHbIE MPOXKUBAIOT B JTAHHOM OOIIEKUTUU HAa OOIIUX OCHOBAHUSIX,
Kakue-1u00 orpaHuyeHus (KpoMme BBIXOJIa 3a MpPEeNebl OOIIEKUTHSI) Ha HUX HE
pacnpoctpansitoTcs. CoaepkaHue OCYXXKJICHHBIX B TOJAOOHOM  OOIICKUTHH
oOecrieunBaeT WX MPOXKUBAHUE OTACIBHO OT OCYXKIEHHBIX, TOOPOCOBECTHO
OTHOCAIIMXCS K Tpyay W ydeOe, a TakkKe HE JOMyCKAIOIIMUX HAPYIICHUH
YCTAHOBJICHHOT'O TMOpPsJKa OTOBIBAHMUSI HaKa3aHWsA. 3a HapYIICHUS PEXUMa,
JIOMYIIEHHBIE OCYXJICHHBIMU YXK€ B TIEPHOJ] HA-XOXKICHUS B OOIICKUTHH C
3ampelieHueM BBIXOJAa 3a €ro NpeAeibl, K HUM, KPOME BBITOBOPAa, MOXET
MPUMEHSITHCS B3bICKAaHUE B BUJE BOABOPEHUs B IITpadHOil uzonsrop. [lpu s3tom
CpPOK CONEpKAHMS OCYXKACHHBIX B _INTPaQHOM /H3I0IATOPE (B | TAKOM cliydae
3aCUUTBIBAETCS B CPOK OTOBIBAHUS PACCMATPUBAEMOUN MEPhI B3bICKAHUSI.

Amnanu3, pPacCMOTPEHHOTO .~ HOJIQKHUTEIBHOTO wOBITa- - 00HAPYKUBALT
JNOCTATOYHO “CMEbIH MOAXOA K PECHICHUIO HPOOJIeMHOTO~BOIPOCE  H3OJISLIMH
3JIOCTHBIX HapyIIUTENeH OT OCHOBHO MACCHI OCYK/ICHHBIX B Mpe/esiax OJTHOrO
yupexaenus. [la, n1elcTBUTENbHO, B 3TOM ¢Iy4ae pedb HE UIET O pa3MEIICHUU
OCY’KJICHHBIX B CICIIMAIbHBIX OOIICKHUTHSAX, B KOTOPHIX JUISI HUX CO3/IaHbl OoJiee
cTporie yCnoBus /oTObIBaHMS HakazaHus. BwmecTe- ¢ 'TeMm, y4yUTBIBas TO
00CTOSITEILCTBO, YTO OCYXKJEHHbIE, OTObIBAIONINE HaKa3aHUs B KOJOHUSIX-
MOCEJICHUSAX, JIOJDKHBI UMETh BO3MOXKHOCTH MOJb30BAaThCA MPaBOM CBOOOHOIO
MIEPEIBIKCHHS B TIpe/IeNiaX YUPEkKJACHUS B YaChl OT OJAbeMa J0 0T00s (T, «a» d.
1 ct. 129 YUK P®), cpenu uccienoBareneid eCTh aBTOPbI, YCMaTPUBAOIIUE B
CYIIHOCTH JTAaHHOTO B3BICKAHHUsI (3aIllpelieHre BbIXO/a 3a Mpeesibl OOIMICKUTHS B
cBOOOJIHOE OT pabOThl BpeMs Ha cpok 10 30 aHei) HEKOTOpoe OrpaHUYCHHE
paBOBOIO0  CTaTyca CIEUKOHTMHTEHTa, HE IMOJYy4YuBIIEe JOCTATOYHOIO
IOPHIUYECKOT0 000CHOBAHHUA.

3akperieHde co3aHus W (PYHKIIMOHUPOBAHMS TOJIOOHBIX IOMEIICHUMA
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MOTJIO OBl CIMOCOOCTBOBATH 0OoOJiee PAIMOHAIBHOMY pPAaCHpEeNICHUI0 CHII |
CPEICTB, 00ECIEUMBAIOLINX HA/A30p 3a OCYXJACHHBIMHU B KOJIOHUSAX-IIOCEJICHUSX.
Hapsngy ¢ »stuM, BrnojsiHe OOOCHOBaHHOW NPEACTaBIAECTCS UAES CO3/IaHUS
pa3IMyYHBIX YCIOBUN OTOBIBAHUS HaKa3aHUs B KOJOHHUAX-IOCEIECHUSAX, OJHAKO JI0
T€X TMOp, MOKa IMOJAOOHBIE HU3MEHEHHs He OyJayT BHECEHbl B YTrOJIOBHO-
UCIIOJIHUTEJIBHOE 3aKOHOJATENIbCTBO M BEJOMCTBEHHBIE HOPMATUBHBIE ITPABOBBIC
aKThl, X pean3anus OyIeT IPOTUBOPEUUTD JyXY 3aKOHA.

[locnenHuM  BONPOCOM,  BBI3BIBAIOUIMM  OIpPEACIICHHbIE  TPYAHOCTH,
KOTOPBIN MbI MPEAJIAraéM pPacCMOTPETh, SIBISETCS BO3MOXKHOCTh OCYILECTBIICHHUS
AJIEKTPOHHOI'O MOHUTOPUHIA 32 OCYXIACHHBIMHU, OTOBIBAIOIIMMH HAKa3aHWS B
KOJIOHUSX-TIOCENIEHHUsX. Vcnonp3oBaHWe cucTeM  (CPEACTB)  3JIEKTPOHHOIO
MoHKTOOHHIR, (Bl /1aCTuéciv | 3leKTpoE HI X 4/ 0DadntTdBf Wi g kuTi TBHb
3apEKOMEHJIOBAJI0 CE0sl B OTHOIIEHHHM OCYXACHHBIX K OTPAaHUYEHHIO CBOOOJIBI,
USTIOFHSEh HAKAZAHHIE B yOTHOICENME KQTODEY, BOYIQWEHO HALIQANAZ I/ IGHIA
Y1 OJIGBRE-UCTIUm L TCIBHLIX | MHCTICREMI!  Jlamdas, npaciaka ‘crieeCOoTupoana
CHW)KEHUIO YPOBHS WM JUHAMUKH PPEsyIBHSI=ERECTYIHOCTH MOJKOHTPOJBHBIX
T,

Hapsiny ¢ 3TUM, OpUMEHUTH SJEKTPOHHBIA OpacieT K OCYXICHHOMY,
OTOBIBGiOIIEMY ATaK 3aHud) | KDIIOHU {101 e/ ICHE ,| BO21 1(OKHO T0JIbK) B paMKax
TOTO WJIM HMHOIO SKCHepuMeHTa. K™=GONbIIOMYy COXaJIECHUIO, NPUXOIUTCS
KOHCTaTUPOBaTh, YTO B HACTOSLIEE BpEMs IEPEUYEHb HIIEKTPOHHBIX CpPEJICTB
KOHTPOJISL M HAZ30Pa 32 OCYKACHHBIMHU HCIIPABUTENBHBIX YUPEKICHUHN, PABHO KaK
U TOpPAJIOK MX HCHOJb30BaHUsS, HE HAIJIM CBOEr0 OTPAXXEHUS HU B OIHOM
HOPMaTUBHOM NPAaBOBOM akTe Poccuiickon denepanuu; B 3TON CBSI3U HE MOXKET
SBIISATBCS JAOCTATOYHBIM, Ka3aJlochb Obl, HMMEIoIIeecss B KayeCTBE IPAaBOBOTO
ocHoBaHMs coaepxanue 4. 1 ct. 83 YUK P® (o HecoBepiieHCTBE JTAHHOW HOPMBI
y)K€ YINOMHHAJIOCh HaMH, a Takke B paboTax JApyrux aBTOpPOB),
pErNIaMEHTHPYIOUIE TNPUMEHEHHE B  MCIPABUTEIBHBIX  YUPEKICHUAX, a

CIICAOBATCIIbBHO, W KOJOHHAXIIOCCIICHUAX TCXHHUUYCCKUX CPCACTB HAA30pa U
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KOHTPOJIS, B TOM YHCJIE OOJaJaoNX ayJuOBU3YAIbHOM H DIIEKTPOHHOU
COCTABIIAIONIEHSO,

U Bce ke cneayeT OTMETUTh, YTO TPUMEHEHHUE B OTHOIICHUU OCYXKICHHBIX
KOJIOHUW-TIOCETICHU BJIEKTPOHHBIX OpacieroB MPOIILIO YCHEUIHYO
AKCIEPUMEHTAIIbHYIO alpoOaIruio B psjie peruoHoB Poccuu, cpeaud KOTOPHIX,
Hanpumep, KemepoBckast 1 MockoBckast o0nacTu. B axcriepumMeHTe y4acTBOBaIH
OCYXJCHHBIE, KOTOpPbIE ObUIH TPYJIOYyCTPOEHBI HA BBIBOJHBIX MPOU3BOICTBEHHBIX
o0bekTax JMOO NPOXOAWIM JIEYEHWE B MYHUIMNAIBHBIX  YUPEKICHUSIX
31paBooXpaHeHus. Pe3ynabTaThl 53KCIEpPUMEHTA TMOJYYUIU IOJIOKUTEIbHYIO
OIICHKY, MOCKOJIbKY B YUYPEXIEHHUSX, B HEM Y4YacTBOBABIIUX, MOOETOB M3-110]
HAJ30pa OCYKICHHBIMU JOIYIICHO HE OBLIO.

BaXHO OTMETHTE, 410 HCIOJIL30BaHUE 1100OHBIX CPEACTE (B MOPSAKE
AKCIIEPUMEHTA) MO3BOJISIET OTCICKUBATH MAPIIPYTHl JBHXKCHUS OCYXICHHBIX U
X MECTOHAXQXKIACHUE B, PEKHUME.-PEaTbHOI0--BPEMEHM,, CYIIECTBEHHO, CHUXKAs
PHCK 'cOBEpIICHHA UMU 1OOera JTHOO-YKIOHEHHS OT OTObIBaHUsA HakazamusA. Ha
ATO YKa3blBAIM B CBOUX MNYyONUKAHUAX ~aBTOPBI, MCCIECIOBABIINE BOIPOC
UCIIOJIb30BAHUSL  DJIEKTPOHHBIX  Opacie€TOB B  OTHOIICHUH  OCYKJIEHHBIX,
OTOBIBAIOIIMX HaKa3aHUsI B KOJIOHUSX-TOCEIeHUsX. Henp3s He y4uThIBaTh TOT
dakT, 9To AIPUMEHEHHC 3IEKTPOHHOIQ Opacieta, KpoMe Ham30pHOM (GyHKIIUU
(KOHTpPOJIA), OKa3bIBA€T HA IMOJCO3HAHWE CIHELKOHTUHIEHTA ICHUXOJIOTHYECKOE
BO3JICUCTBUE, YIEPKUBAIOIIEE OT COBEPIICHUSI KAKUX-TUOO0 MPaBOHAPYIICHUH, HE
Hapyliasi Ipyu 3TOM IpaB U 3aKOHHBIX MHTEPECOB JIMIA, B OTHOUIEHUHU KOTOPOIO
UCIIOJIb3YETCS TAKOE CPECTBO.

Takum  o0pa3oMm, HOpPUAMYECKH OOOCHOBAaHHOE BBEIEHUE CPEJACTB
3JEKTPOHHOTO MOHUTOPHHIA B MOBCEAHEBHYIO MPAKTUKY KOJOHHI-TIOCEIICHUI
CMOXET TPOJEMOHCTPUPOBATH CBOIO OCOOCHHYIO 3(PGhEeKTUBHOCTH, HANpPUMED,
IpU OCYLIECTBICHHMM HAA30pa 34 CHEHKOHTHHTEHTOM B  MEIMIIMHCKHUX

OpraHu3anmAax MYHHHHHaHLHOﬁ CUCTCMBbI 3APABOOXPAHCHUSA, A TaAKKC Ha

36 VronoBHO-HCIIONHUTENLHEIN Kogeke Poccuiickoit @enepauu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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BBIBOJIHBIX IIPOM3BOACTBEHHBIX OOBekTax. IIpencraBnseTcs OYCBHUIHBIM, YTO
3JIEKTPOHHBIH MOHUTOPUHT MOXXHO M HEOOXOJMMO MPHUMEHSATh M B OTHOIICHUHU
OCYKJEHHBIX, KOTOPHIM MPEAOCTABIICHO MPABO MPOXKUBAHUS CO CBOMMU CEMbSIMH
Ha apeHJOBaHHOW MJIM COOCTBEHHOM YKUJIOH IIJIOIIAIH.

[TonBosas utor, cieayer OTMETUTh, YTO HaMU ObLT MPOAHAIU3UPOBAH JIUIIIb
PAI aKTyaTbHBIX TTPOOIEMHBIX BOITPOCOB OPTaHU3AIIOHHO-TIPABOBOTO XapaKTepa,
3aTparuBarolINX JACATEIbHOCTh KOJOHUM-TIOCEIECHUM, PEIICHUE KOTOPBIX, Kak
MpEACTaBISAETCS, B COBPEMEHHBIX YCIOBUAX MPOCTO HeoOxoaumo. [lomaraem, yrto
pPeryJIIpHBIA ~ aHAJIM3 HMEIONIUXCSA MPOOCIOB B HOPMATHBHO-IIPABOBOM
peryIupoBaHUU (byHKIIMOHUPOBaHUS KOJIOHHUU-TTIOCEJICHUN IIO3BOJIUT
CBOEBPEMEHHO peIliaTh BOMPOC O HEOOXOIMMOCTH BHECEHUS COOTBETCTBYFOIIHX
KoppkinBoh, | ToBrEHB * Shhel TraHocTh | iehminbHdcin || PaldchaTpuBa MBIk

YUPEKIACHUM.

3.2 ®dakropsl Bauswme Ha 3¢ heKTUBHOCTH UCIIOJITHCHUS HAKA3aAHHUS B

KOJOHVAXAAIOCEVICH AH

Kononuu-nocenenuss mo cBOEH MPUPOAE SABISIIOTCA CHEHUPUUYECKUMHU
MECTaMM JIMIIEHHS CBOOOJBI, TaK KaK PEXHUM COJEp)KaHHS B HUX OJM30K K
CBOOO/THBIM YCIIOBHUSIM.

[Io wMexayHapogHOW Ki1accu(UKAIMM HWCHPABUTEIBHBIX YUPEKIACHUH,
UCTIOJHSIONIMX HaKa3aHWE B BHJIE JIMIIEHUS CBOOOABI, KOJOHUHU- TIOCEJICHUS
OTHOCATCA K YYPEKICHUSAM OTKPBITOTO THMA, OTJIMYUTEIBHBIM IpPU3HAKAMU
KOTOPBIX SBJIIFOTCS OTCYTCTBHE BOOPYXEHHOW OXpaHbl, PEUIETOK Ha OKHAX,
3armopoB Ha JBepsax u jap. CouuanbHOE Ha3HAYEHHE KOJIOHUU-NOCENIEHUN

OIIpCACIICTCA B IPOHECCC PCIICHUA CICAYIOMUX ITOCTABJIICHHBIX IICPCI HUMU
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3aJ1a4:

- CTUMYJIUPDOBAHHME  3aKOHOIOCIYIIHOTO  TIOBEJACHUS  OCYKJICHHBIX,
COJICPKAIUXCA B UCITPABUTEIIbHBIX KOJOHUSAX OOIIIETO U CTPOTO PEKUMOB,;

- HEWTpajnu3alMsi HETaTUBHBIX IIOCIECACTBUUA JUIMTEIBHOM HW3O0JISLUU
JIMYHOCTH OT OOIIEeCTBa;

- 3aKpeIUICHNE TOCTUTHYTHIX paHee B UCIPABUTEIBHBIX KOJOHUSX OOIIEro u
CTPOTOT0 PEKHUMOB PE3yJIbTATOB HMCIPABUTEIHLHOTO BO3ACHCTBHS Ha OCYKJICHHBIX
1 MX IIOJITOTOBKA K KU3HHU Ha CBOOOJIE.

PocT 4MCIEHHOCTH OCYXAEHHBIX B KOJOHHUSIX-TIOCEJICHUSX CBSI3aH IPEXKIC
BCETO C BHECEHHEM HW3MEHEHHUM B YIrOJIOBHO-IIPOIECCYaIbHOE, YTOJOBHOE U
YTOJIOBHO-UCIIOTHUTEIBHOE  3aKOHOJATENbCTBO. 3a MOCJHEAHUE MATh  JIEeT
Koauniied T80 by npiHXmocdie 11 iR Bo3pdCllalHaA 6171 v B 202 1 hmy coclaBifia
56 539 yenoBexk.

[Iou ., ROGTE  UYHGIGHHOGTH mOGYHICHHRIX 5y pley fKOTIRFUINalIQCEIIGHIY
YACICHROCT s Cpromalia Laz30pi IpaThIeKur0cT aetcs ' HomSMeHh e Iatman ©
2016 roma, mTaTHas YHMCICHHOCTBHEREDQOBAA=RAA30pa yBEINYWIACh JUIIb Ha
12,7% n coctaBmiia B 2021 roav '3 0H2 /11 HyI L.

B HacTosiiiee BpeMsi YMCIEHHOCTh IepCcoHajia HaJa30pa JOJDKHA COCTaBISATh
9900 Tyupan, & Haltmudn) -+ 3062 Qnuftul bl (1€ pu iz cocraprse 7006 eauHuIl
(T.€. paboTarIMX COTPYIHUKOB B 2,23"pa3a MEHbBIIE YeM JOKHO ObITh). U 3TO
TOJILKO TIO KOJIOHMSIM, HE CUHMTasi Y4YacTKOB KOJIOHUU-MOCEICHUN, KOTOPhIC
CO3JIaI0TCS 32 CUET BBIACICHHON YNCICHHOCTH.

COOTBETCTBEHHO MaJaeT W IUIOTHOCTh HAA30pa - OTHOIICHUE YUCIIEHHOCTH
nepcoHaia HaJa30pa K CPeTHECITUCOYHOM YMCIIEHHOCTH OCY KJICHHBIX CYIIECTBEHHO
3aTpyaHSAET 00eCIeUeHHE peKUMa U HaJa30pa, IPUHSATHE MEP 0 MPEyPEKICHUIO
U TIPECEUYEHUIO IPABOHAPYIIICHHH, 0COOEHHO MOOETOB.

Oco6eHHO HeOIaronpusaTHAs CUTYalHs CI0KHIACHh B KOJIOHUSX-ITOCEICHUSIX
CraBponosibCKOTO  Kpasi, TAe IUIOTHOCTh Haazopa coctaBiser  1,49%,

[Tpumopckoro kpas - 3,25%, Amypckoit obnactu - 2,72, pecniyonuk Kanmbikus -
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3,23%o0, UyBamms - 3,14%, Caxa (Axytus) - 3,78%.

B umenmax npenynpexacHus NOPECTYIUIEHMHA B KOJIOHUAX-IIOCEIEHUAX
(0c0OeHHO MOOEroB) MPHUCTAILHOE BHUMAHUE B UCIPABUTENBHBIX YUPEKICHUSAX
YUC nomxHO ynensTbes COCTOSIHUIO 00bEKTOBOTO HA/I30Pa.

«Tepputopusi KaXJI0To y4pexACHHUs Pa3felieHa Ha «CEKTOpa-pyoexm», 3a
KOTOPBIMH TIPUKA30M 3aKPEIUICHBbl COTPYJIHHUKH YUYpEKICHUA. B momonHeHue K
BUJICOCUCTEME, HA 0OBEKTE CMOHTHUPOBAHA TPOMKOIOBOPSIIAS CBs3b. 3a KaXKIbIM
CEKTOPOM C TIOMOIIBI) KYMOJIbHBIX BHJICOKAMEDP BEIETCS HAI30p ONEPATOPOM
BUJICOHAOIIOICHNS, KOTOPBIA (DUKCUPYET HApYIICHUE PEKUMA OCYKICHHBIM U C
MIOMOIIbI0 TPOMKOTOBOPSIIIIEN CBA3U, KOTOpasi BBIBEIEHA B KaXAbIM CEKTOD,
MPEIYIPEKIAECT OCYKIACHHOTO O HapylIeHHH. [Ipy HEBBITIOJTHEHUN OCYKICHHBIMU
3aKOHHBIX TpeboBaHMI/ ClEAYeT HEMEUICHHOE PearupoBaHue IEKYPHONH CMCEHDI.
YcraHoBKa JaHHOTO BHUJA CBS3U SIBJISIETCS 'JEMCTBEHHOM MEPOM HE TOJBKO
PEYIPEXKACHUS TPABOHAPYIICHHUS, HO ¥ €F0 HPSI0TBPAICHHS ..

[paBoBoOit craTyc " KOJOHMU-IIOCEHCHU U | yCHOBUSA “COUEPKAHNA B HUX
OCYXJEHHBIX OIMPEICIAIOT HE TOJbKO HOPMEI YFOIOBHO-UCIIOJHUTEILHOIO IPaBa,
HO, MPEXAE BCEro: YIoJOBHO-UCIIONHUTEIBEHBIM Koaekcom P®, IlpaBunamu
BHYTPEHHErO PACIOPAIKA, BEJOMCTBEHHBIMU IMPHUKA3aMU W PACHOPSIKEHUSIMU
Hapsay c sinmi neATeIbHOCTE 3TUX KOJOHWU, KAK M- IPYTUX HCOPABUTENBHBIX
YUPEKICHHUM, PETJIAMEHTUPYIOT MPABOBBIE aKThl, OTHOCSIINECS K IPaXIAHCKOMY,
aIMUHHUCTPATUBHOMY, a TAKXKE TPYJOBOMY U ()MHAHCOBOMY IIPaBY.

Xapaktepusys crenuduueckue OCOOCHHOCTH  YCJIOBHM  COJEpPKaHUS
OCYXJEHHBIX B KOJIOHUSIX-TIOCEJICHUSIX, MPE¥kKJIE BCEro YKaXE€M Ha TO, YTO 3aKOH
CYHIECTBEHHO CMATYaeT KapaTelIbHbIC JJIEMEHTHI B PEKHUME, TO €CTh B MOPSAKE
OTObIBaHUS HaKa3aHUs MPABOHAPYIIUTEIEM B JAHHOW KOJOHHH IO CPaBHEHHUIO C
UCIIPABUTENILHBIMU YUPESKACHUSIMU APYTUX peKUMOB. OCyKIACHHBIE UMEIOT OoJiee
mupokyto cBoboxy mnepeasuxeHusi. Cormacuo 4. 1 ct. 129 YUK P® onu He

OXPAaHAKTCA, a JIMIIb COACPIKATCA 110 HAA30POM. B uacer ot moarcMa 10 0TOOS

37 Oxpyamze I'. M. K Bompocy n30panus 3aKkIOYEHHs] HOI CTPaXy B KadecTBe Mepbl npecedenust // Momomoit
yaensii. 2019. Ne24. C. 358-361.
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OHM TIOJNB3YIOTCS TIPaBOM CBOOOJHOTO TIEPEABMKCHHUS B TMpeaenax Bcel
TEPPUTOPUH KOJIOHHH.

['panuipl OOJBIIMHCTBA KOJOHHUM-TIOCENICHUI OMPEAENSIOTCS € Yy4eTOM
obOecrieuenuss A(PQPEeKTUBHOrO HAA30pa 32 TOBEACHHUEM OCYXKICHHBIX U
BO3MOXKHOCTH TIOCEIICHUSI MMM KYJIbTYPHO-TIPOCBETUTENBHBIX YUPESKIACHUN U
KOMMYHaJIbHO-OBITOBBIX OOBEKTOB B HACEICHHBIX ITYHKTAaX, PACIIOJIOKEHHBIX
BOJIM3U KOJIOHHM.

B coorBerctBHM ¢ m. «a» cT. 129 YUK P® ocyxkaeHHbIE-IOCENEHIIBI C
paspenieHus: aIMUHUCTPAIIMA MOTYT MepeABUTAThCS 0€3 Haa30pa BHE TEPPUTOPHUH
KOJIOHUW B TMpelesiax TEPPUTOPUU COOTBETCTBYIOLIETO aJIMUHUCTPATUBHO-
TEPPUTOPUATIBHOTO 00pa3oBaHus. Peub HIET O ciaydasx, KOrJa MNEepeaBUKEHUE
BBITEKACT W3  Xapakiepa " BbIIOJHAEMON OCYXKISHHBIMU-TIOCENCHIIAMU  pAOOTHI,
1160 3TO HEOOXOIUMO B CBS3U C 00yUeHHEM S,

QakTUYECKOE MOJ0KEHUE JIET TaKOBO; YTO BbI€3/bL 32 MPEAeIIbl TEPPUTOPUN
KOJIOHUM-IIOCECHUA~ M0 = NPOU3BOJACTBCHHBIM & 7iellam~ paspeilatores U
OCYILIECTBIISIIOTCSI TIOBCEMECTHO. PaszpeiiieHune sxe-Ha BbIE3]] B CBA3U C O0y4YeHUEM
JaeTcad JOBOJBHO PEIKO, | IPU HTOM AIMHUHUCTPAUUs KOJOHUU-TIOCEIEHUS
cTapaeTcs 00y4daTh OCYXKIEHHBIX Ha MECTe.

B cootBetcTBUM cO ¢T. 88 VMUK, 0oTOLIBAIOIIME HaKa3aHUE B KOJOHHUIX-
MOCEJICHUSAX, MOTYT HOCUTbH OJEXKIY, NPUHATYIO B TPAXKIAHCKOM OOMXOJE, UMETh
npu ce0e JIEHbI'M M IIEHHBIC BEIIM U TMOJb30BaThCS JACHbraMU MO HAJTUYHOMY
pacuery ©Oe3 orpanudeHus. OCyXICHHBIM-TIOCENICHIIAM JIMIIb 3aIpeliaeTcs
NPUHOCUTH B OOIIEKUTHUE, UCMOJb30BaTh U XPaHUTh MPEIMEThl U BEIIECTBA,
NepeuYeHb KOTOpPbIX ycTaHOBieH IIpaBunamu BHyTpeHHero pacnopsaka MY (4. 3
ct. 129 VUK P®). B ykazaHHblil mnepeyeHb BXOMAT: JII000O€ OTHECTPENbHOE U
XOJIOJHOE OpYyXXHe, OOoernpurachl, HAPKOTUYECKHUE, B3PHIBUATHIE U SITIOBUTHIC
BEILIECTBA, AQJIKOTOJbHBIE HAMWUTKW, TPAaHCHOpPTHBIE cpeactBa u  T.O. K

CYIICCTBCHHBIM OI'PAHUYCHUAM ,Z[aHHOﬁ KaTCropnun OCYXKXACHHBIX CJICAYCT OTHCCTHU

38 YronoBHO-HCIIONHUTENLHEIN Kogeke Poccuiickoit @enepauu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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TaKKe JIMIICHUE N30UpaTeIbHBIX IIPaB.

B cootBerctBun co ct. 129 YUK P® mnoceneHipl, HE IOMYyCKarOIIUe
HapyIIeHUH YCTAHOBJIEHHOTO TOpSAKa OTObIBAHUS HAaKa3aHUs, MOTYT C
pa3penieHnss aJIMUHUCTPAIIMKA KOJOHUW-TIOCETICHUA MpPU HAIUYUM KUJUIIHBIX
yCIOBUM BBI3BaTh K ceOe i1 COBMECTHOIO MpoXuBaHUs ceMbio. [lo
MOCTAHOBJICHUIO HAYaJIbHUKA KOJOHUHU OCYXICHHBIN, UMEIOIIUNA CEMbIO, MOMKET
MPOKUBATh HA apEHIOBAHHOW MJIM COOCTBEHHOM >KMJION TUIOIIANA HA TEPPUTOPUHU
YUPEXKICHUS UITH 3a ero npeaeaamu’,

C npuObITHEM OCYXJCHHBIX B KOJIOHHMIO-TIOCEICHUE MEHSCTCA HUX
MOJIOKEHHE KaK CyOBbEeKTOB OpadyHO-CeMEMHBIX OTHOIIeHUN. C HUX, MO CYIIECTBY,
CHUMAIOTCSI OTPAaHUYECHUS, YCTAHOBJICHHBIE JUISI OCYXKJCHHBIX K JIMIICHUIO
¢BoOOaBL.” €  paspellieHust HadalbHUKA KOJOHMHU-TIOCCJICHHUS « OHU MOI'YT (B
YCTAHOBJIEHHOM MOPSJIKE BCTyNaTh B Opak.

OcyxaeHHBIE, MPOKUBAIOHTNE HA APCHIOBAHHOW-MJIN COOCTBEHHOM SKHIIION
MJI0MA i Ha TCPPUTOPUN YUPEKACHUS WK 32 €70 IMpeeamu, 00s3atbl ABIATHCS
B KOJIOHUIO-TIOCEJICHUE JUISl PETHOTPalliiu ~A0-HeThipeX pa3 B Mmecsi. Kuiible
MOMEIIEHHUS, B KOTOPBIX MPOXKUBAIOT OCYKJIeHHBIC (KaK Ha TEPPUTOPUH KOJIOHUH,
TaKk U 3a ee MpejaesiaMHu), MOTYT B JIF0O0O€ BpeMsl MOCEIIaThCs MpeAcCTaBUTEIEM
AIMUHUCTPAITNY KOJIOHUH-TTOCEICHMS.

Tpyn OCY>XJIEHHBIX B KOJIOHUSIX-TIOCEJICHUSIX perynupyercs
3aKOHOAATENLCTBOM PD 0 Tpyle, 3a UCKIIOYEHUEM MpaBUJ MpueMa Ha padorty,
YBOJIBHEHHsI C pabOTHI U IepeBojia Ha JIpyryro padoty. [lepeBoa ocykIeHHBIX Ha
JIpYyryo paboTy, B TOM YHCJIE€ B JAPYTY0 MECTHOCTb, MOXET OCYIIECTBIISATHCS
aIMUHUCTPALIMEN MPEANPUATUS, HA KOTOPOM OHU pabdOTaloT, MO COTJIACOBAHUIO C
aIMUHUCTpALIMEN KOJIOHUHU-TTOCETICHMUSI.

Cornacno ct.cT. 105, 106 YUK P® Tpyn nul, JunIeHHBIX CBOOOBI (B TOM
YUCclie W B KOJOHHUSX-TIOCEJICHHUAX), OIUIAaYMBACTCSI B COOTBETCTBUM C €rO

KOJIMYECCTBOM H KA4YCCTBOM II0 HOpMaM M pPaClCHKaM, ,HCfICTBYIOH.IHM B

3% VronoBHO-HCIIONHUTENLHEIN Kogeke Poccuiickoit @enepanuu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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rocynapctBe. Hauncnenue 3apaboTka OCYXKIEHHBIM MPOU3BOJUTCS C YYETOM
YaCTUYHOTO BO3MEIIEHUS HMMHU PacXOJOB IO COAEPKAHUIO HCIPABUTEIbHBIX
YUPEXKACHUIN Mocie yaepKaHusl alMMEHTOB, MOJOXOAHOIO HAJIOTa, OTYUCIECHUN B
[Tencuonnsiii ¢poug PO u uubix muarexei. [lo cpaBHEHHMIO C OCYXIECHHBIMU
JIPYTUX UCIPABUTENbHBIX YUPEKIECHUHN OIlaTa OCY>KIECHHBIM-TIOCETIEHIaM 3a TPyl
CYILLIECTBEHHO BBIIIE: OHA cocTaBisieT okoyo 80% K cTaBkaM, JIEHCTBYIOIIMM B
CTpaHe, B TO BpeMs Kak BO BCEX JPYIMX KOJIOHHUAX OIUlaTa MPOU3BOAUTCS B
pasmepe 50-60%. B coorBerctBun co cr. 104 YUK PO «Bpemsi nmpusieyeHus
OCYKJIEHHBIX K OIUIAYMBAEMOMY TPYyJAy 3aCUMTHIBAETCS UM B OOLIUI TPYyIOBOU
crax»*0,

B oTiiume OT OCTaJbHBIX OCYX ACHHBIX, «IIOCEJIEHLBD MOI'YT 00ydaTbCs
3a04HO B 3aBENICHUAX BBICHICIO U CpeaHero mpodeccuoHalibioro oGpa3zoBanuys,
pPacnoJIOKEHHBIX B MPEJENaxX TEPPUTOPUH aAMUHUCTPATUBHO-TEPPUTOPHAIBHOTO
PErHOHA-~ MECTA PACIIONIOXKEHUS KOIOHU,

Awnanns 0co0eHHOCTE OTOBIBAHUS HAKA3aHWs B KOJOHUSK-MOCEICHUAX
NO3BOJISIET CHENAaTh BBIBOA O [TOM, HTOJJIs OCY>KJICHHBIX-IIOCEJICHIIEB
IPEIOCTaBIEHbl OOJBIINE BO3MOXKHOCTH ISl 3aHATHS OOIIECTBEHHO IOJIE3HBIM
TPYJOM, yu€Obl, BOCCTAHOBJIEHUSI COLMAJTIbHBIX CBSI3€H C CEMbEM, POJICTBEHHUKAMU
U T.J. Mpyrmmu/ ciioBaMu, B KOJOHUU-TIOCEJIEHWY ~HMMEIOTCSi HauOoliee
OJIaroNpUSATHBIE YCIOBUS B CPABHEHUHU CAPYTUMH YUPEKICHUSAMH.

Crnenuduka npaBoBOro cTaTyca Juil, OTOBIBAIOIIUX HaKa3aHUE B KOJIOHUSX-
NIOCEJIEHUAX, MPOSIBISAETCA U B IPUMEHEHUU K HUM MEp MOOIIPEHUS U B3bICKAHUS.
Tak, cormacHo 4. 2 cr. 113 YUK B kauecTBe MOOLIPEHUS MM MOXKET OBbITh
pa3penieHo NpoBEACHUE BBIXOAHBIX U MPA3IHUYHBIX JHEHN 32 MpeaeaamMu KOJIOHHUH.
Kak wu npyrue ocyxneHHble, OHM MOTYT OBITh NPEJICTaBIECHbI K YCIOBHO-
JIOCPOYHOMY OCBOOOXKJICHHUIO WJIM K 3aMEHE HEe OTOBITOM YacTh Haka3zaHus Ooliee

MSATKAM BHJIOM HaKa3aHUsA, K IOMWIOBAHUIOY .

40 Yron0BHO-HCIIONHUTENBHBIN Koaekc Poccuiickoit ®emepanuu ot 08.01.1997 N 1-®3 (pexn. ot 29.12.2022) //
CooOpanue 3akononarenbctBa PO, 13.01.1997 r. N 2 cT. 198
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K wumam, coaepxkamumcsi B KOJIOHUM-TIOCENICHUHM, MPUMEHSIOTCS
CJIeIyIOlMe BUbI B3bICKAHUMN: BBITOBOP, AUCIUIUIMHAPHBIN 1mITpad; BOABOPEHUE
OCYXKJICHHBIX, B IITpadHON H30JATOp HA CPOK A0 15 CyTOK; OTMEHa IpaBa
POXKMBAHUSI BHE OOIICKHUTHS, 3alpPEeT HAa BBIXOJ 3a MpEAeNibl OOMIEKUTHS B
cBO0OOJHOE OT paboThl Bpemsi Ha cpok a0 30 JHeW; mepeBoj U3 KOJOHUH-
MOCEJICHUSI B UICIIPABUTEIbHYIO KOJIOHMUIO.

CyxeHne Kpyra MpaBOOTPAHUYEHUN  OCYXKIEHHBIX-MIOCEJICHIIEB 10
CPaBHEHHMIO C JPYTMMHM KATETOPUSMH  JIMIIEHHBIX CBOOOJABI  TO3BOJISIET
NPUHIIMITHAIBHO TO-MHOMY OpPraHM30BaTh BCIO PabOTy MO MX HUCIPaBICHUIO U
MEePEBOCIIUTAHUIO, CO3JaTh YCIOBUS JJIi UX MPUBBIKAHUS K PErjIaMEeHTy >KU3HU
CBOOOJTHBIX JTIOJIEH.

B kOabHur -1 of 2xenRust 1o [ eb ctByione ry 3¢ kbHOaATCsCIBY W(dT. 78 Y HK)
cpeau MPOYUX KaTErOpUW HAMPABISIOTCS " OCY’KJICHHbIE U3 KOJOHUW OOILero u
CEDOROLADEKKEMOB, TBEPIO RCTARIMA-HAJTYThMCHPABFAtHIA.

Omfiae =np "sle KaTeropui “eCYKICHISIX | MOTYT “GoITh  1repesenglibl " b
KOJIOHUIO- mocesienne (4. 3 cT. 78&=YUK)msmemiipexae Bcero ocodo OIacHbIe
PELUINBUCTHI, JIHMIA, (CYKICHHBIC K [OXKF3HEHHOMY JIMIIIEHUIO CBOOOJBI H
KOTOPBIM CMEPTHAsl Ka3Hb 3aMEHEHA JIMIIIEHUEM CBOOOJIBI U JIp.

viHpraTiBa [0 TEPEBOS € OPYHIEHE 0 0] B K23 /011 FO-I OCJI( HUE MOXET
UCXOJIUTh KaK OT aJMUHHUCTPALMHU KOJO##!, TAK U OT CaMOI'0 OCYX IAEHHOTO, MpHU
3TOM BOMNPOC O TEPEBOJE B KOJOHUIO-TIOCENICHUE PACCMATPUBAETCS KOMUCCHUEH
Mo/ MPEJICENaTeTbCTBOM HAaYaJIbHUKA KOJIOHUU C YYaCTHUEM €ro 3aMeCcTUTENel U
HAYaJIbHUKOB 3aUHTEPECOBAHHBIX CIYXO pelieHne KOMHCCUU OQGOpMIISIETCS
MPOTOKOJIOM, B KOTOPOM OTpakaeTcs NpuHATOE penieHrne. Ha ocHOBaHMM JaHHOTO
pElIeHHs], COTJIACOBAHHOTO C HAOJIOAATeIbHON KOMHUCCHEH, B COOTBETCTBYIOIIMIA
palioHHBIH (TOPOACKOM) Cya HampaBisieTcs MOTHUBHPOBAHHOE IMPEJCTaBIICHHUE,
coziepkaliiee moApoOHbIC XapaKTEPHU3YIOIINE TaHHBIE HA OCYKJICHHOTO U BBIBOIBI
o ero wucopaBieHnd. C TMpeNCTaBICHUEM HANpPaBISACTCS MW JUYHOE JEJ0

OCYXXJEHHOTO. B cilydae oTkaza cyaa B TEpeBOJie IMOBTOPHOE XOJATaliCTBO
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QIMUHUCTpAIHS KOJIOHUU MOXKET BO3OYJIUTh HE paHee, YeM MO UCTECYCHHUH IIEeCTU
MECSLIEB CO JHS BBIHECEHHS OMpeesieHus 00 oTka3ze. 3aKOH, TaKuM o0pazoM,
OpeaycCMaTpUBaeT JOCTAaTOYHO YETKYI0 MpOLENypy INEepeBoJa B KOJOHUIO-
MOCeJIeHUE; ee COOJII0/IEHNE TTO3BOJISIET OTOMPaTh JIMII, TBEPAO BCTABIIUX HA IMyTh
UCIIPaBIICHUS.

OnHako, HECMOTPS Ha ATO, HAa MPAKTUKE HEPEIKU CITydau, KOTJa OTOBIBAHHE
JIMIIEHUS] CBOOOJIbI HA3HAYAETCS JIMIIaM, paHee OTOBIBABIIMM JIHUIIEHHE CBOOO/IBI,
HapKOMaHaM, OOJIbHBIM  TyOEpKyJie30M, BEHEPHUUYECKUMH  3a00JIE€BAHUSIMU,
uHBanuaam, BUY-uHuimpoBanHbIM, JIUIIaM ¢ TICUXHYECKUMHU OTKJIOHEHUSMH U
T.a. Ilpu »TOM 3HauuTeNbHAas dYacTh W3 HHUX JI0 OCYXKJICHHS HE HMela
ONPEICICHHOTO MECTa MUTEIbCTBAa, MHOTHE HaXOJWUJIUCh B PO3BICKE, BEIU
Avop T HEI Copall s afHR, 4_D TTHAKTHUECK A D7V YITCT B 10~ Malb ku/ pu Sbiin
K CUCTEMaTUYECKOMY 3aHSATHIO TPYIOM.

Drerqupiesst, NAHEDBIE TAKMX G, CBUACTAURCTRYIAE, § UTCuud IMUEUGTRALS

HCROTOPELIX "l DabuTCIILHBIX yhpp)l\,ﬂthﬁ dCPCANO " BSIbMd  "HOBCHRIGCCTHC

oauH u3 npumepoB. IID [rpenitae 1€p41) \AIMUHUCTPAUUU OJHOW W3 KOJOHUU
oCyXJIeHHbIM H., mHBaiMjI, XpoHHWYeCKH OOJHLHOM 4YEIIOBEK ObLT HaIpaBJieH B
KoJoHo-pOcerCHr.. Ganako,l paORTel, OOIXH Al 2i.e ) <aK [H3aJuay, TaM He
npeaoctaBuian. U, ectecTBeHHO, ocyXientbiii H. Hamucan xanoly ¢ mpocbboit
BEPHYTH €TI0 B MPEKHIOK KOJIOHHUIO.

B HekoTOphIX chydasx B CyIbl MPEACTaBISAIOTCS (OpMaNbHBIC WIH
HEOpPE)KHO COCTaBJICHHBIE MaTepHalibl, IO KOTOPhIM TPYJIHO COCTAaBUTH
MPEJCTABICHUE O JIMYHBIX KAYECTBAX OCYXKJICHHOTO, HAIPABISIEMOrO B KOJOHUIO-
nocejieHue. B HHMX HMHOrJa Jake He YKa3blBalOTCS OCHOBAHUA, IO KOTOPBIM
OCYXICHHBIN MPEJICTABISAETCA AJIs IEPEBOJA B KOJIOHUIO-TIOCETIEHUE, COOOIIAIOTCS
HEIPOBEPEHHBIE CBEIAEHUS O IIOOUIPEHUSX W B3bICKAHUSX, HAIOKEHHBIX Ha
OCYKIEHHOr0. XapaKTEPUCTUKUA apEeCTaHTOB HEPEAKO COCTABIISIIOTCS HETPAMOTHO;

B HHUX HE OTPAXKAIOTCS JaHHblE OO0 OTHOLUEHWU OCYXKIEHHOTO K TpyAdy, K
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MOBBINICHUIO 00IIe00pa30BaTEIHLHOTO M MPOGeCCHOHATHHO-TEXHUYECKOTO YPOBHS
U T.J.

«CylecTByeT TOYKa 3pEHHUs], COIVIACHO KOTOPOW B OyaylieM OOJNBIIMHCTBO
OCYXJEHHBIX, B TOM YHCJIE U TPYJHOBOCIIUTYEMBIE, IOCIECIHUN TOJl HaKa3aHUsA
JIOJ>KHBI HAXOJUTHCSL B KOJIOHUU-TIOCENeHUU. COTamasch ¢ yKa3aHHOM MO3ULINEH,
CUMTAEM BaXXHBIM OTMETHUTbH, UTO MPU ITOM AJIMUHUCTPALUA KOJOHUNU-MIOCETEHUN
JIOJIKHA YETKO 3HATh, KaK XapaKTEPU30BaAJICs J0 3TOT0 OCYKJEHHBIH, C TEM, YTOOBI
Ha OCHOBE IPAaBAMBBIX CBEJCHUM OIPEIEIUTh NPOrpaMMy €ro AAJIbHEHIIErO
UCTIPaBIICHUAN 2,

K coxanenuro, OoTMEUYarOTCs W HEAOCTATKHA APYroro Xapakrepa, Kornaa
VCKYCCTBEHHO CIEP/KUBAETCA CTPEMIIEHUE OCYKJICHHBIX IEPEBECTUCH B KOJIOHUIO-
ftocejieHue. M3 MMEOUIMXCS  OaHHBIX CIENYET, MTO B psie/ TEpPUTOpHAIbHEIX
opranoB YMC 3acepaHuss KOMHCCHM = UCHIPABUTENBHBIX YUYPEKICHUU IO
PACCMOTPEHUIO JeH O NEPEBOE OCYXACHHBIX B, KOJOHUU-TOCENEHUS IIPORBOAATCS
HEPEI'yJBIPHO, ~HTO~ MPUBOJAUT - K HPUHIATHIO 1OCIEUIHBIX, =~ a ~3a4actylo u
HEINPAaBWIBHBIX PEIICHUHN. MIMEI0T MeeTo eiayHan-0TKa3a B IMPEACTABICHUN B CyIbl
MaTepuagoB 10 OCHOBaHUAM, HE  MPEIAYyCMOTPEHHBIM 3aKOHOM (TSXKECThb
COBEPILEHHOI'0 MPECTYIIEHUS, TPEXKHSISI CYTUMOCTD U T.11.).

PaccMoTpCHne 0COOEHHOCTEH  OTOBIBAHMUS _HAKA3aHUA B KOJOHHUSX-
MoceJIeHUsX ObUTO ObI HETIOMHBIM 0€3 yKasaHus psijia HeJIOCTaTKOB B OpraHU3alluu
U  (QPYHKIMOHMPOBAHWU JIaHHOTO BHJA WCIPABUTEIBHBIX YyupexaeHuil. Tak,
HalpuMep, HETaTUBHOE BIIMSHHE HAa KAayeCTBEHHOE OCYUIECTBIEHUME HAJ30pa
OKa3bIBAET HEJIOCTATOYHOE MaTepuaibHO-PUHAHCOBOE OOeCreyeHue KOJIOHUM-
IIOCEJICHUM, HH3KAas OCHAUICHHOCTb aBTOTPAHCHOPTOM, CPEACTBAMH  CBSI3H,
pPaauOCTaHUUSIMU, WHKEHEPHO-TEXHUYECKUMHU CpEICTBaMU Haa3zopa. B psne
PErMOHOB KOMILJIEKCHI 3[JaHUN U COOPYKEHUU KOJOHHUM-TOCENeHUI (Y4acTKOB) HE
UMEIOT OTPaXJEHUsA, HE OO0OpPYJOBaHBI KOHTPOIHHO-NPOMYCKHBIMH ITyHKTaMH,

OTCYTCTBYIOT KApPAHTUHHBIC ITOMCIIICHUA, H_H/I30, KOMHAThI IJI1 IIPCAOCTABICHUA

4 Xamaes WM. TlonsArHe W 3HAYCHHE MEPHI NPECCUCHHS B BUAC 3aKIIOYCHHUS IOA CTPaXy B YTOJOBHOM
cynomnpousBonactBe/ CeBepo-KaBkaszckwmii topunudecknit BectHUK. 2019. Ne 1. C. 126-128.
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OCYKJIEHHBIM JUTUTENBHBIX CBUIAHUM, aMOyJIaTOPUil CO CTAllMOHAPOM, CTOJIOBBIE,
YTO OTPHUIATENIBHO BIMsET Ha 3P(HEKTUBHOCTh MPOPMIAKTUIECKUX MEPONPUATUN
0 MNPEIyNPEXIACHUIO TPECTYIUIEHHH W IPUHATHE CBOEBPEMEHHBIX MEp IO
IpeAYNPEKISHUIO TTOOCTOB.

Nmerorcss BecbMa CyIIECTBEHHBIE HEIOCTATKUM M B HCIIOJIB30BaHUU TPY.a
OCY’KJICHHBIX. B psiie KOJIOHMM-TIOCENIEHNI OCY’KJICHHBIE HE TPYAOYCTPOEHBI, a B
OOJIBIIMHCTBE CIYy4YaeB MCHOIB3YIOTCS HA MAJOUMCICHHBIX OTJAJICHHBIX O0BEKTaX,
I7Ie HAaJ30p 3a HUMU OCYLIECTBJISIETCS HE Ha JOHKHOM YPOBHE WM (DOpPMANbHO.
Kpome Toro, Oonblnas 4YacTh OCYXJIEHHBIX 3aHATa Ha MaJOOIIauMBaEMBbIX
paborax. Mcnonb3oBaHuEe OCYKJIEHHBIX Ha MaJjoOIJIauMBAaEMbIX paboTax HE JaeT
UM BO3MOXKHOCTH CaMOCTOSITENIHO OOecreunBaTh ce0s ONeXA0H, MPOAyKTaMu
(luTaus, * noramiarth’ WCKu: JlaJleko_ He BO BCEX TEPPUTOPUATLHBIX OPraHax
CBOEBPEMEHHO BHEAPSETCA IMEPEIOBOM ONBIT Pa3BUTUA W  UCIIOJIb30BAHUSA
IIPOU3BOACTBEHHBIX MOIIHOCTEH, ~PACIIOIOKEHHBIX . HA TEPPUTOPHU  KOJIQHUM-
nocesienus. Bo~ MHOTUX " KOJIOHUSIX-HOCEICHUAX HE “ BBITOTHAOTCH TpeGoBaHus
OCHH Poccuu 06 opranuzanuu padoHumnx; MeCT ¢-KOJIUYECTBOM OCYKJECHHBIX 25 U
Oonee*.

OCHUH Poccun mnpeanpuHUMAET ONPEAECIEHHBIE MEPHI IO  YIYYIICHHIO
NEATEIBHOCTH KOJIOHUU-TIoCeTieHn .. K HMX | 4MCIly ~OTHOCSTCA IpPEXAE BCETO
CO37IaHUE B HEKOTOPBIX CyObekTax P@d~B 3aBUCMMOCTH OT MX reorpaduyeckux,
(PMHAHCOBBIX U UHBIX OCOOEHHOCTEW HOBBIX KOJOHUI-MOCENEHUH (B YaCTHOCTH, B
Apxanrensckoit, MBanoBcko#, Kamuarckoit m apyrux o0JacTsxX); JIMKBUIAIUS
HEKOTOPBbIX MPUIICAIINX B YNaJOK WM YOBITOYHBIX KOJIOHUU-TIOCENIeHUN (B
pecryonuke Komu, Kpacuosipckom, Ilepmckom kpasx u Apyrux cyObeKTax, BCEro
16 KOMOHUI-TTOCENCHHI OOIINM JINMUTOM HaIOJIHEHHs Oojiee 5 ThiC. MECT).

Takum oGpa3zoM, B opraHuzainuu (GyHKIIMOHUPOBAHUS KOJOHUN-TIOCETICHUMN
0€e3yCI0BHO UMEIOTCS OIpe/IeTICHHbIE HEAOCTATKU M TPy IHOCTH. OHAKO OUEBHIHA

N Ta IOJOXUTCIbHAsA POJb, KOTOPYIO HIPACT ,HaHHBIﬁ BHUA MHCIIPABUTCIIBHBIX

43 PomanoB A. K. VYronoBHO-HCIIOMHUTENBHOE TpaBo Poccuiickoit ®enepanuu. Jlekunun / PomaHoB AJsekcanmp
KoncrantinaoBud. - M.: ®@opym, 2019. - 195 c.



yqpemz[elmﬁ B PCHICHHUH 3aJla4ud HUCIIPABJICHUA U COI_[PIaJII)HOﬁ agalrnrannmn

OCY’KJICHHBIX K JKU3HHU Ha CBOOO/IE.

Kak-HanucaTtb-aunnom.pd
[ToMmoLLb U KOHCYNbTaLUN
no BKP
3227505@mail.ru
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3AK/IIOYEHUE

OpraHu3aiMoHHO KOJOHUHU-TIOCEJEHUsI C MOMEHTa CO3JaHus ObUIU
OTHECEHBl K OpraHaM, HCIOJHSIONIMM HakKa3aHUe B BUJE JHIICHHUS CBOOOJbI, B
CBSI3U C 4Y€M, MPABOBOE PEryJHPOBAHUE JAHHOW MeEphl YTrOJOBHOTO HaKazaHUs
OBLJIO PAcIpOCTPAaHEHO W HA pacCMaTPUBAEMbI TIPABOBOM WHCTUTYT, YTO B
JNanbHENIIeM U TPeIoNnpeleNnio OpPraHU3alMOHHO-TIPABOBbIE MPOOJIEMBbl HX
JNEATENBHOCTH. B TO %€ BpeMs COLUMAIIBHOE HA3HAYECHUE KOJIOHUW-TIOCEIICHUNA M
MOCTABJICHHBIE TEpe]l HUMH LeId U 3aJa4d MOTpeOOBaIM 3HAYUTEIHHOTO
COKpalieHuss oobemMa MpPaBOOTPAHUYCHUMN, YCTAHOBIICHHBIX JJIsl JIMII, JIMIIIEHHBIX
cB0OOABI. DTO OBUIO BBI3BAHO HEOOXOJUMOCTHIO TMPUOIMKEHUS TPABOBOTO
fToyto KeH¥sL ) focy ki ufibixd N cdmevxkammics | 2 [ KhiubH 1gX-hdlertHus X, ) (K
o01erpaxJaHCKOMY CTaTycCy (T. €. CTaTyCy CBOVOIHBIX IpaxkaaH).

Oa9aKx0, CyYETPAHGHUEM PAA3-TP2BCOLPARNYLHEE HBI=to32H JAIPARORO
WACTHTYT, 3i@ raeorprl0 OV JIHYAICILUGRES OT 10rg BY Ja danasadus, KeCTOpoMy €r
NPUBBIYHO OTHOCSAT. B COOTBETCTRmm, ¢y JOIieTRVIONIMM 3aKOHOJATEIbLCTBOM Y
HaKa3aHWs, UCIOJHAC MO C, /B [KOJONHUNX{MOCEICHUSX, OTCYTCTBYIOT BCE
CYIIHOCTHBIE aTPUOYThI JHUIIEHUS CBOOOABI: 1) OCYyXIEHHBIE HE TMOJBEPraroTCs
ctporlyy wpsongdiuul 2) fsoaeoxahchf 6¢3) So¢pyxem1(il oxpalibl 3) MOryT
IIPOXKUBATH C CEMbAMH; 4) CBOOOAHO UGmAIOTCS C TpaKJaHaMU; 5) MOJIb3YIOTCS
OOBIYHOM O/ICKJION, JEHbraMu W IIEHHBIMU Bellamu; 6) MOTYT MEpEBUTaThCsl B
npenenax aIMUHUCTPATUBHO-TEPPUTOPUATIELHOTO 00pa30BaHMS

OTH U Apyrue 0COOEHHOCTH MPABOBOIO PETYJIHUPOBAHUS MO3BOJIMIM €IIe B
60-x rojmax, TO €CTh cpa3y IOCJ€ CO3JaHWsS KOJOHUI-TIOCENeHUH, 0OOCHOBAaTh
BBICKa3bIBAHUE O TOM, YTO, MO CYIIECTBY, 3TH YUPEKIACHUS HEJb3s1 pacCMaTpUBATh
KaK MecCTa JIMIICHUS CBOOOJbI, a WCIOJHAEMOE MMM HaKa3aHue, CKOpeil Bcero,
SIBJISICTCSI OTPAHUYEHUEM CBOOOIBI.

VYcTpaHeHHe BBISBICHHBIX HENOCTAaTKOB B OpraHU3allMy YIIPABJICHHS Kak

VHUC B neiaoM, Tak U OTACIBHOIO MX 3BEHA - KOJOHMHU-IIOCEIICHMS, SIBJISICTCS
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MEePBOOYEPEAHBIM, TEPCIEKTUBHBIM HalpaBlI€HUEM MOBBIIICHUS 3()PPEKTUBHOCTU
JESITEIbHOCTH JaHHOW CUCTEMBI (M NOACHCTEM), BBIBEJICHUS €€ HAa KaueCTBEHHO
HOBBIN YpOBEHB, IPUJAHUS €Il aIeKBAaTHOCTH TeM 3aJadaM U mpodiieMaM, KOTOpbIe

BO3HHUKAIOT Ha COBPCMCHHOM J3TalIc pOCCPIfICKOl"O O6U.ICCTBa.

Kak-HanucaTtb-aunnom.p@
[loMoLLb 1 KOHCYNbTaLUK
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